1. MpeameT 1 MeTOA Teopumu rocygapcTea U npasa

Kaxxpas Hayka BBICTyNIaeT KaK CHCTEMa 3HAaHMM O SBICHMSAX WM IIpoleccax, KoTopas
XapaKTepU3yeTcsi CBOMCTBEHHBIMU € 00BbeKTaMu U npeameramu. PazHooOpasue HayK MpUBOAMT K
MHOTr000pa3uio NpeIMETOB YEJI0BEYECKOIO IIO3HAHUS.

Hayku oTiuuaroTcst Ipyr oT Apyra 0COOCHHOCTBIO ITPeIMeTa U METOaMH UX U3Y4EHUSI.

Teopuro rocynapcTsa U IpaBa OTHOCAT K TyMaHUTapHBIM HAYKaM.

Oco0eHHOCTH TeOpHH roCyAapCcTBa M IPaBa KaK HAYKHU:

1) Hanu4me oOmMX cHenU(pUISCKIX 3aKOHOMEPHOCTEH, TaK KaK TeOpus TOCyIapcTBa U IpaBa
M3y4aeT TOCyIapcTBO M TMpaBO B IEIOM UM HCCIEIyeT He BCAKHe, a Hauboiee oOmme
3aKOHOMEPHOCTH BO3HMKHOBEHMSI, CYILIECTBOBAHUS, JabHEHIIEr0 pa3BUTUS U (DYHKIIMOHUPOBAHUS
rocyJapcTBa U IpaBa KaK €AMHBIX M LEIOCTHBIX CHCTEM B SBJICHHUIX OOIIECTBEHHOM KU3HH,

2) pa3paboTKa U U3y4CHUE TAKHX OCHOBHBIX BOIPOCOB IOPUINUYCCKUX U OOIIECTBEHHBIX HAYK,
KaK CYIIHOCTb, THII, (opMma, (YHKINHU, CTPYKTypa U MEXaHM3M JCHCTBUS rOCylapcTBa M Ipasa,
IIpaBOBasi CUCTEMA.

OcHoBHbIE TPOOJIEMBI B COBPEMEHHOM IIOHMMAaHMM TOCYyAapcTBa U IIpaBa, oOIIas
XapaKTepUCTHKA MOJIUTUKO-TIPABOBBIX TIOKTPUH:

1) B ¢QopmynupoBaHuu MOHATUN (OTPAKAOUIMX CHCTEMY MPU3HAKOB, MO3BOJSIOIINX
OTIPAaHUYUTH SIBJICHUE OT JPYTrUX POJCTBEHHBIX SBJICHUN OOLIECTBEHHOM KM3HM) U OIPENEICHUI
(KpaTKuX pa3bsCHEHUH CYLIIHOCTH MOHATUH) HCHOJb3yeT MO3HAHUS 3aKOHOMEPHOCTEH pa3BHUTHA,
(GYHKIIMOHUPOBAHUS TOCYIapCTBA U MPaBa, TOCYJapCTBEHHO-TIPABOBBIX SBJICHUN;

2) UCCleI0BaHUE TOCYIAPCTBEHHBIX U MPABOBBIX SBJICHHI B MX B3aUMOCBSI3U M BIUSHUU Ha
JpyTUe IPOLECCHl U SIBJICHUS;

3) oTpaxkeHHE B IPEIMETE COCTOSIHUS U CTPYKTYPBI FOCYIapCTBa U IpaBa.

Takum 00pa3zom, MpeIMeT TEOPUHU TOCYAapCTBa U MpaBa — 3TO TOCYIaPCTBEHHBIC U MTPABOBBIC
SBJICHUS, KaCalOLIUECs:

1) BO3HUKHOBEHUS, QYHKIIMOHUPOBAHUS, PA3BUTHS TOCYIapCTBA U MPaBa;

2) pa3BUTHS MPABOBOM KYJIBTYpPhI U IPABOCO3HAHUS;

3) npuMeHEeHus1, COOJTIOICHUS U UCIIOJTHEHUS] HOPM TpaBa.

MetoaomM TeopHM TOCYJAapCTBAa M NPaBa HA3bIBAIOT CUCTEMY IPHUHIUIIOB, NPUEMOB U
CIIOCOOOB HAy4yHOM [1€ATENbHOCTH, YEpe3 KOTOpbI€ OCYIIECTBISETCS MPOLECC MOTyYEHHS
O00BEKTUBHBIX 3HAHUH O 3HAYEHUH M CYLITHOCTH MIPABOBBIX M FOCYJapCTBEHHBIX SBJICHUH.

Buabl MeTo10B Teopuu rocyiapcTsa u npasa:

1) BceoO1ue MeToIbl, KOTOPbIe (POPMYIUPYIOT YHUBEPCATIbHBIC TPUHIIUIIBI MBIIIIICHHS;

2) oOlIeHAyYHbIE METOJbI, KOTOPBIE WCIOJIB3YIOT B pPA3lIUYHBIX O0JIACTAX HAYYHOTO
MO3HAHUs, HE3aBUCUMO OT OTpacieBON crieln(UKN HAYyKH.

K o0menay4yHbIM MeTOAaM OTHOCHT:

1) obmedunocodckre — METOMBI, UCIOIb3yeMble B TEUCHHE BCEro Ipolecca MO3HAHUS
(Meradusuka, TMaIEKTUKA);

2) UCTOPUYECKUIT — METO/, C TMOMOIIBI0 KOTOPOrO TOCYAapCTBEHHO-IIPABOBBIC SIBICHUS
OOBSACHSIOTCA UCTOPUUECKUMHU TPAJAULIUSAMU, KYJIbTYpOil, OOIIECTBEHHBIM Pa3BUTHEM;

3) GyHKIMOHANBHBIA — METO]] BBISICHEHUS] Pa3BUTHS TOCYIapCTBEHHO-TIPABOBBIX SIBICHHH, UX
B3aUMOJICUCTBUS, (D YHKIIHIA;

4) TOTUYECKHH.

IMocaenHuii MeToa, B CBOIO 0Yepelb, OCHOBAH:

1) Ha aHanmM3e — pa3/ieNieHNH JaHHOTO OOBEKTa Ha YacCTH;

2) CHHTE3€ — COSIMHEHUH B OJTHO I1€JI0€ PAHBIIIE MTO/ICICHHBIX YacTeil;

3) MHAYKIMK, KOTJA TPOUCXOJUT TIONYYSHHWE 3HAHWUH 10 MPUHIMIY «OT YacTHOTO K
o0meMy»;

4) nepyKumu, MPU KOTOPOH, HAOOOPOT, 3HAHMS MOIYYAIOT IO MPHHIUIY «OT OOMIEro K
YaCTHOMY»;



5) XxapakTepUCTUKE CHCTEM, OCHOBHBIX MPOOJEM, KOTOPBIE OTHOCATCS K COBPEMECHHOMY
MMOHMMAaHMIO TOCYAapCTBA U MpaBa, O0IIeH XapaKTepUCTUKE MOJIUTUKO-TIPABOBBIX TOKTPUH U JP.

2. ®yHKUMM Teopum rocygapcTea 1 npasa

Teopust rocyaapcTBa U mpaBa M3ydaeT TOCYapCTBO U IpaBo B Haubosee obmeM Buae. OHa
u3yyaer HauOosiee oOIIME 3aKOHOMEPHOCTHM BO3HUKHOBEHHUS, (DYHKIMOHUPOBAHHUS M Pa3BUTHUSA
rocyaapcTBa u npasa. Kak orpacib Hayku OHa UMEET CBOU (DyHKIIHH.

@OyHKIMAMH TEOPUHM TOCYJapcTBa M IpaBa IPUHATO CUUTATh IJIaBHbIC HAIpPaBJICHUS
HCCIICIOBATENIbCKOW  JIESITEIbHOCTH, KOTOPBIE BBIBISIIOT M MPEJCTABISIOT POJIb  TEOPHHU
rocyJapcTBa U IIpaBa Kak HayKH B IOPUIMYECKOM MMPAKTUKE U OOIECTBEHHOM KU3HHU.

MOHO BBIAEIUTH cleayromue GyHKINU TEOPUH rOCy1apCcTBa U IpaBa:

1) onronornyeckasi. [lanHas (yHKOMS M3ydYaeT TIOCYIApCTBEHHO-IIPABOBBIC SIBICHHS,
aHAJM3UPYET UX;

2) mporaocruyieckasi. HanpasieHa Ha oOecriedeHUE HAayKOW TEOPUH TOCYIapcTBa U IpaBa
MIPOTHO3UPOBAHMS PA3BUTHUS TOCYAApCTBa M TpaBa B OyIymieM, BBISIBICHHE 3aKOHOMEPHOCTEH
pa3BUTH U Ipo0IIeM, KOTOPhIE MOTYT BO3HHKHYTH B ITPOLIECCE;

3) rHoceosiornyecKasi. OJTa (GYHKIMS TpH3BaHAa OOCCICYUTh IO3HAHUE KaTErOpHii
rocyJapcTBa 1 IpaBa, a TAKXKe WHBIX TOCYIaPCTBEHHBIX U MPABOBBIX SBJICHUN.

C ee OMOIIBIO OCYIIECTBIIACTCS MOIYYE€HUE HY)KHBIX 3HAHUH (IIPU 3TOM OHU TOJKYIOTCS C
HAyYHBIX TO3ULIHI);

4) meronosiornueckas. [Ipy ee peanu3anuy TeOpusl rOCylapcTBa M MpaBa BBICTYNACT B
KayecTBE METO/IOJIOTUYECKOH OCHOBBI Ui BCEX IOPUAMYECKHX HayK, Tak Kak B Ipolecce
0000111eHUs TOCYIapCTBEHHO-IIPABOBOM MPAKTUKK OHA M3y4YaeT METO/0JIOTMYECKHE BONPOCHl BCei
IOPUINYECKON Haykd, QopMHpyeT 0a30Bble T'OCYIapCTBEHHO-TIPABOBBIC TOHSTHS, BBIBOJBI,
OCHOBOIIOJIAraroINe YyTBEP:KIECHHsI, KOTOPbIE UCIONb3YIOT JPYTrue I0PUINUECKUEe HAYKU B KauecTBe
OCHOBHBIX IIPY U3yYCHHUU CBOUX MPEIMETOB;

5) npuxiagnas. [lanHas QyHKIHS COCTOUT B pa3pabOTKe MPAKTHYCCKUX PEKOMEHIAIMN s
MHOTHX Cep TOCYyIapCTBEHHO-TIPABOBOI 001aCTH (PYHKITMOHUPOBAHHS,;

6) mosmmTHYecKast (Tpyrue Ha3BaHUS: MOJIMTUKO-YIIPABICHUECKas WIH
OpraHU3aIMOHHO-yIIpaBieHuecKas). DyHKIHA, KOTOpas HalpaBlieHa Ha BHIPAOOTKY METOIOB W
CPeACTB JJsl NMEpPEeCTPONKU MPaBOBBIX M TOCYJAPCTBEHHBIX HMHCTUTYTOB MCIIOJIb30BAaHHUS HOPM
MpaBa, JaJbHEUIIET0 YKPEIJICHUS 3aKOHHOCTH, a Takke (OPMHUPOBAHUSI OPTaHOB rOCYIapCTBEHHON
BJIACTH, CO3JIaeT YCIOBUS M oOOecneyeHHs HayyHOCTH TOCYIApCTBEHHOTO YIPABICHMS,
MOCTPOESHHSI HAYYHBIX OCHOB KaK JIJIsl BHYTPEHHEW, TaK U JJIsl BHEITHEH MOJUTHKH;

7) 3BpucTHYECKast. JTO (YHKIHUS, C TOMOIIBIO KOTOPOM TEOpusi roCylapcTBa W IpaBa,
WCTIOJB3Ys JIOTUYECKHE MTPHEMBI, TIPaBUJIa UCCIICAOBAHMS, BBISBISIET 3aKOHOMEPHOCTH B Pa3BUTHU
IpaBa ¥ rocy1apcTBa;

8) BociuTareqbHasi (QYHKIUS, C TOMOINBIO KOTOPOHM TEOpHs TOCylapcTBa M IpaBa
o0ecrieyrBaeT MpaBOBOE BOCIIUTaHHUE TPakJaH roCy1apCcTBa;

9) uneosioruveckasi. JlaHuas GyHKIMs XapaKTEPU3yeTCsl TEM, YTO OHA PEIIacT BOIPOCHI IO
cOopy wuIel, B3IIAA0B, NPEACTABICHUH O TrocylapcTBe W MpaBe Uil pa3pabOTKU HAYyYHOTO
000CHOBaHHUS 00BACHEHUS IOCYIapCTBEHHO-TIPABOBBIX SIBJICHHIA;

10) npakTnyecku-opranuzaTopckas . OyHKIUsA, KOTOpas MPOSBISETCS B TOM, YTO TEOPHUS
rocyJapcTBa ¥ TIpaBa pa3padaTblBaeT PEKOMEHIANWW, KOTOPbIE TPU3BAHBI OOECIICYHTH
COBEPILIECHCTBOBAHHE T'OCYJIapCTBEHHO-TIPABOBOTO CTPOUTENHCTBA, 3aKOHOAATENbCTBA, a TaKKe
FOPUANYECKON MPAKTUKY;

11) TeopeTuko-nio3HaBaTedbHast  (QYHKIUS COCTOMT B  HAay4yHOH  HHTEpHpPETALUH
rOCYJapCTBEHHO-TIPABOBBIX SIBJICHUH;

12) yueonasi. Dta QyHKIMS Npu3BaHa 00ECIEUUBATh OOIIETEOPETUYECKYIO TOATOTOBKY IO
TEOPHUH rOCyJapCTBA M MPaBa Kak yueOHOTO MpeIMeTa.



3. CooTHOLIEHNe U B3aUMOCBA3b rocyaapcTea 1 npaBa

IIpaBo mpencraBnsier coboil cucrtemy o001Ie00s3aTeNbHBIX, (OPMATIBHO 3aKPEIICHHBIX
HOPMAaTHBHBIX aKTOB, IPEANUCAHUI U MPaBHUJI, KOTOPbIE YCTaHABIMBAET U PEANN3YET TOCYAAPCTBO.
[IpaBo BbIpakaeT MHTEPECHI BCETO OOIIECTBA, PEryylvpyeT Hauboliee 3HAUYMMBbIE OOILIECTBEHHBIC
MHTEPECHI, MPEJOCTABIISIS TMYHOCTH CYOBbEKTUBHBIC ITPaBa, a TAKXKE BO3Jaras Ha Hee 00sI3aHHOCTH.

IIpaBo HaxoguTCsi B TECHOM B3aHUMOJAEHCTBUM ¢ JKOHOMHMKON, MOJUTHKOH U
rocyaapcTtBoM. Tak, B 4YaCTHOCTH, SKOHOMUYECKHI YPOBEHb PAa3BUTHS OINPENEISCT COACpKaHUE
MOJIUTUKH U TIPaBa, SBJSICH CUCTEMOW OTHOIIEHUH, KOTOpBhIE BO3HUKAIOT B chepe MpoU3BOICTBA,
NnoTpeONeHns, pacIpeie]ieHusl MaTepuaibHbIX Onar. CyIIHOCTh IpaBa TAaKXKE ONpeneseTcs
CHCTEMOW SKOHOMUYECKHX OTHOIIECHHH. DKOHOMHUYECKHE (DAaKTOPhI HAXOJAT CBOE OTPAXKCHHE B
IpaBe, BBICTYIAIOT KaK HEOOXOJMMOCTh M ONpE/eIeHHas 3aKOHOMEPHOCTh IPABOBOTO PA3BHUTHSL.
Takum o0Opa3oM, HM OAMH NPABOBOW aKT HE MOXKET OBITh co3aH 0e3 ydyera 3KOHOMHYECKHX
YCJIOBHIA, 5)KOHOMHUYECKOH HEOOXOIMMOCTH 00IIIeCTBA U 0OOCHOBAHHOCTH.

HenocpencTBeHHyro CBsi3b MMEET TPABO C MOJUTHKOH, KOTOpas SIBISETCS CPEICTBOM
ONTUMAJIFHOTO  pEIIeHUs 3a/ad, T[IOCTAaBJICHHBIX TIepel OOIEecTBOM, a Takke HMeeT
HETIOCPEJICTBEHHYIO CBSI3b C TOCYAapCcTBOM. Uepe3 MOMMTHYECKUE pelieHHs: OOIIECTBO pearupyer
Ha pa3jIMyHbIC )KU3HEHHBIE CUTyaluuu. [103TOMY MONMUTHKA TOIBKO B TOM CIydae MOXKET SIBJIATHCS
peanbHOM, IeCTBEHHOH, KOT/Ia OHA BBIPayKaeT MHTEPECHI BCEr0 HACEIEHHs TOCYIapCTBa U B TO XKe
BpeMs OOYCIIOBIMBAaeT OOBEKTUBHBIE 3aKOHOMEPHOCTH (DYHKIMOHHUPOBAHUS OIpPENeICHHON
MOJUTUKO-TIPABOBOM CHCTEMBI.

Bce BakHBIE pemieHHs B TOCYAApPCTBE OCYLIECTBIISIOTCS ITOCPEICTBOM IIpaBa, KOTOPOE
O0beAMHSET caMble Ba)KHBIC IOJUTUYECKHE MHTEPEChl, a TaKXkKe SBISCTCS JCHCTBEHHBIM
WHCTPYMEHTOM HX TOJTHOTO JOCTH)KCHUSI.

CooTHolIeHHE MPaBa U TOCY/IapCTBa MPOSIBJISETC:

1) B enuHCTBE MpaBa U rocyaapcrsa. OHO NPOSIBISIETCS B TOM, YTO U IPaBO, H TOCYAapPCTBO
SBJISIIOTCS. MHCTPYMEHTAMM COLIMAIBHOM PEryJsiluM, B pe3yiabTaTe MMEIOT OOIIYI0 TUIOJIOTHIO,
MIPOUCXOXKACHNE, OJJUHAKOBO CBSI3aHBI C SKOHOMHYECKHUMH, TyXOBHBIMH, KYJIBTYPHBIMH U WHBIMU
CTOPOHAMM >KM3HM OOILECTBa, JOMOJHSS APYr Jpyra HpU BBIIOJHEHUH CBOETO COLMAIBHOIO
Ha3HAYCHUS;

2) pa3JIM4MM TOCYJapCcTBa H MPaBa, KOTOPOE OCYLIECTBISIETCS B PA3IHYHBIX COIMATBHBIX
NpeaHa3HAuYeHHsIX, CTPYKTYpe U CollepKaHuu, (hopMe TOCYAapCcTBa M MpaBa. ITO MPOUCXOIUT TIO
TOW MPUYMHE, YTO POJIb FOCYJAapCTBa B OOIIECTBE — YCTAHABIMBATh U 00ECIIEUMBATh ONpPEIEICHHBIN
MOPSIIOK, & POJIb MIPaBa — CO3/1aBaTh JJIS peasTU3alluyl JTAHHOTO MOPS/IKA IOPUIHYECKUI MEXaHNU3M;

3) B3auMoJelicTBMM ToCyJapcTBa M mpaBa . B3aummoseiicTBHe rocymapctBa W IpaBa
MPOSIBISIETCS. B HAIMYMK Pa3HOOOpa3HBIX (OPM BIMSHUS TOCYIAApCTBA W TpaBa JAPYr Ha Jpyra.
IIpaBo ¢popmupyercs, odecreynBaeTcsi rocyJapCTBOM, HO B TO K€ BPEMs FOCYIapCTBO C IOMOIIBIO
mpaBa 3akperuisiercs. B pesynbrare uepe3 mpaBo (opMHpyeTcs TrocyqapcTBO, a MMEHHO €ro
BHYTPEHHSAs opraHuzainus, ¢popma, CTpYKTypa, YCTaHABIMBAIOTCS TJaBHbIC BHUJbI M HANpPaBICHUS
TOCYJapCTBEHHOM NESTETbHOCTH, PEATH3YIOTCS 3a/1a4d U (YHKIIMU TOCY/IapCTBa;

4) npoTHBOpPeYNH TOCYAAapCcTBAa W TpaBa , KOTOPOE BO3HUKAET B CIIydasx BBIXOZA
TOCYJapCTBEHHON BIIACTH W3-TIOJ] KOHTPOJSl OOIIECTBa, CTPEMJICHHH TpaBa OTPaHHYUTH BIACTh
rocyJiapcTBa, IpeoTBpalias Mporu3BoJI rocyapcTBa.

BobiessiioT Moe1d B3aMMOOTHOIIEHHH MpaBa U rocy1apcrBa:

1) TroranuTapHas;

2) nubepanbHasi;

3) mparMaTuyecKasl.

4. Mpwv4nHbl 1 PopMbl BO3HUKHOBEHUSI rocyAapcTBa



[Ipouecc ¢popmupoBaHus rocynapcTBa B pa3HbIX CTpaHax MPOUCXOAWI MO-pazHOMY. MOKHO
BBIICTIUTH OOIIHME MPUYMHBI BOSHUKHOBEHHUS IOCy/1apcTBa:

1) mepexo/1 MPUCBAUBAIOIIETO XO35HCTBA K SKOHOMUKE TIPOU3BOIAIIEIO XapaKTepa,

2) MOSIBJICHUE pA3JICICHUs] TPyJa: BO3HHMKHOBCHHE CKOTOBOJCTBA, OT/CICHHE peMeciia OT
3emJieieNusl, BhIIEICHNE 0CO00N COLIMATLHOM IPYIIIBI JTF0IeH — KYIIIIOB;

3) MosIBJICHUE B XO3SIMCTBE HM30BITOYHOIO MPOJYKTA, @ BMECTE C HUM HMYIICCTBEHHOTO
pacciioeHus 00I11ecTBa;

4) BOBHUKHOBEHHE YaCTHOH COOCTBEHHOCTH Ha MPOAYKTHI TPYAa WU OPYAUs IPOU3BOJCTBA,
YTO IPUBOJUIIO K COLIMATIHHO-KJIACCOBOMY PACcCIIOEHUIO O0IeCTBa.

Ha pasButne TOi niam wHOH (HOpMBI BOSHMKHOBEHHS TOCYJapCTBa OKAa3bIBAJHM BIIHSIHHE
pasnuuHble (AaKTOPbI, TaKWe KaK: BOSHUKHOBEHHME YAaCTHOW COOCTBEHHOCTH, KIJIACCOB, pa3J/ieieHHE
TpyZa, UpPUTALIMOHHBIE PA0OTHI, 3aBOCBAHNE OOIINPHBIX TEPPUTOPHIA.

B CcoOTBeTCTBUM C 3TUM MPHUHATO BBIACIATH HECKOJIBKO OCHOBHBIX (DOpPM BO3HHUKHOBEHHS
rocyaapcraa.

1. Apunckas. Cuuraercs, 4TO MpollecC BO3HUKHOBEHHUS rocyiapctBa B Adunax 1men
KJIACCHYECKHUM ITyTeM. JTanaMu JJaHHOTO Ipolecca SBISUINCH TocienoBaTeabable pedopmbl: Teses
Conona, Knmucdena. ['naBnas unes pedopmsl Tezes cocrosyia B pa3/ieIeHMH BCEro HaceleHHUs Ha
KJIACCHI 10 POy UX TPYAOBOM AEATEIBHOCTH HE3aBUCUMO OT POAOBOU IPUHAIUIEKHOCTH, & UMEHHO:
Ha 3emielenblieB (F€OMOpPOB), JIOACH, 3aHUMABIIMXCS KAaKUM-HUOYyAb BHJIIOM peMeciia
(memmyproB), a Taxke OnaropogHbIX (PBHATpuaoB). A Takke Teszeir yupenmn B AduHax
LeHTpanbHyl0 BiacTh. Peopma Conona Obula HampaBieHa Ha pa3lieIeHHE BCETrO OO0IIecTBa IO
HMMYILECTBEHHOMY INPU3HAKY (32 OCHOBY ObUI IPUHST pa3Mep M JOXOJHOCTb 3€MJIEBJIA/ICHUs) Ha
yetbipe Kiacca. CoriacHO STOMY JEJNEeHHI0 TEepBble TPH Kiacca o0Jajanu MpaBOM 3aHUMATh
YIPaBIEHYECKUE JOJDKHOCTM B OpraHax TIOCYJapCTBEHHOI'O YIpPaBJ€HUs, IpUyeM Haubosee
OTBETCTBEHHBIE MECTa 3aHUMAJIM JIULA, OTHOCSIIMECS K MEpBOMY Kjaccy. UeTBepThlid Kiacc UMe
MIPaBO JIMIIb BHICTYNATh W TOJOCOBATh HAa HapoAHOM coOpanuu. Pedopma Kimcdena cocrosna B
pasnenenun Tepputopun ATTHKM Ha 100 OOIIMH-OKPYroB (I€MOB), Kakaash M3 KOTOPHIX OblLia
CO3/1aHa Ha MPUHIHUIIE CAMOYTIPABJIEHUs, BO TJIaBE HEE CTOSUI CTapeHIlnHa (JeMapXx).

2. ipeBHepumckasi. Jlannas ¢opma BOZHUKHOBEHHUS TOCYJapCTBa MMeNla CBOU XapaKTEPHbIE
ocobenHocTH. @opMUpOBaHUE TOCYAAPCTBA B PUMCKOM OOIIECTBE OBLIIO YCKOPEHO OOPHO0IT MEx Iy
iebestMu, OecnpaBHBIM NPUILIBIM HACEIEHUEM, KOTOpO€ HE JIOMYCKaloCh K Y4YacTHIO B
YOPaBICHUU TOCYJApCTBOM W NATPULMAMH, KOTOPBIE COCTaBIIUIA KOPEHHYIO PHMCKYIO
apUCTOKPATHIO.

3. ipeBHerepmanckas. JIjis 3Toii opMbl BOSHUKHOBEHHS TOCYIapCTBA XapaKTePHO TO, UTO
o0pa3oBaHMe TOCYIAPCTBEHHOCTH B JPEBHET€PMAHCKOM OOIIECTBE NUIO BMECTE C IPOLIECCOM
3aBOEBaHUs OOLIMPHBIX TEPPUTOPUN TE€PMAaHCKUMHU IJIeMeHaMmH (BapBapamu). Jlis ympaBieHHUs
OTPOMHOM TEppUTOpUEN PUMCKON mMMIleprH, 3aBOEBAHHOW T'€pMaHL@MH, OpraHbl pOJOBOM BJIACTH
HE MOAXOAWIN, YTO YCKOPHIIO BOSHUKHOBEHHUE IrOCYAapCTBa.

4. Azmarckas. B crpanax J[lpeBHero Boctoka u Asum Ha ¢dopMy BO3IHUKHOBEHUS
rocyiapcTBa MOBIMSUIM KIUMAaTHUYECKHE YCIOBHsS. 3/1€Ch OpraHbl TOCYJapCTBEHHOH BIIacTH
CKJIQIbIBAINCh B pE3yJibTaTe HEOOXOAMMOCTH OpraHU3allud TPaHIAMO3HBIX HPPUTAIIMOHHBIX,
CTPOMUTENBHBIX WIN JPYTUX OOIIECTBEHHBIX paldoT.

5. Mpu3Haku rocygapcTBa, oTriM4yarowme ero ot ooLwecTBeHHON BNacTu
poAaoBoOro cTpos

[TepBOOBITHBIE JIFOAM CO3/1aBAId OOBETUHEHUSI, YTOOBI 3AITUTUTH CEOsI OT BHEITHEH Cpelbl U
NoObITh mHINy. B pesynbrare Takue oObeAMHEHUsS OBUTM OYEHb HEYCTOMUMBHIMU M HE MOTIIHU
obecrieunBaTh OJArONPHUATHBIE YCIOBUS JUTsl BBDKUBAHUS.

Popj siBnsiicst mepBbIM 00BEIMHEHNEM OpTaHHU3AINH JIto/Iel. B HeM B3aMMOOTHOIICHUS JTIOei



OTIpEIeNIIINCh KPOBHO-POJCTBEHHBIM XapakTepoM. B nanbHeiIneM pojabl cTald OObEeIUHATHCS B
IJIEMEHA, a TAaKXe COKO3bl IUIEMEH. Bo rimaBe poJoB CTOSIM BOXKIW M CTapeMIIMHBI, KOTOPHIE
IIOKA3bIBAIM IIPUMED MTOBEACHUS I APYTUX. B MOBCEHEBHOM KU3HU BOXKIECH U CTAPEHIIUH poAa
MpPU3HABAIM PaBHBIMH Cpeld paBHBIX. Bricuiel BiacTeio oOnajgano oobimiee coOpaHHEe BCEro
B3pocioro HaceneHus poja. OHO UMeno Takxke cyaeOHyo GyHKIuI0. B coro3e mieMeH OTHOIICHHUS
MEXy INIEMEHAMHU PEryJMPOBAIOCh COBETOM CTAPEUILINH.

Heo06xoauMocTh B KOOPAMHUPOBAHUM JCSITEIBHOCTH OOBEIMHEHUH, PEIICHHE BOIIPOCOB,
CBSA3aHHBIX C WX BBDKMBAHHWEM, HAMNpaBIsUIM JIEATEIbHOCTh JIIOACH Ha co3daHue Oolee
COBEPIIEHHBIX (HOpM yIpaBiIeHHUS OOIIECTBOM.

Ha pannux srtanax nepBoObITHO-OOLIMHHOTO CTPOSI TIOBEJIEHUE YEJIOBEKa PEryIMPOBAIOCH Ha
YPOBHE HHCTHHKTOB U (PM3NYECKUX OUIYIIEHUI MPUHATHEM MHOTOYHMCICHHBIX 3alIPETOB: 3aKJISATHH,
Taly, 00ETOB, 3aPOKOB H T. .

@®opmMbl  HOpPM, € TIOMOIIBIO KOTOPBIX PEryJUMpOBalOCh IIOBEJECHHUE JIIOJEH B
MePBOOBITHO-OOITUHHOM CTPOE:

1) mud (ckazanue, npegaHue)— XyIA0XKECTBEHHO-0Opas3Has, (aHTacTudeckas (opma
nepenayr MHGOpPMAlMKM O 3ampere Ha Kakoe-TUOO TMOBENEHUE WM O HY)KHOM IOBEICHHH.
Wudopmanus, KOTOPYIO JIOAX MOTydalid yepe3 MUQ, IMesa Ut BCEX XapakTep CIPaBeUIMBOCTU U
CBATOCTH;

2) o6bIuaii — nepegavya HHPOPMAIMU, HOCSIICH HOPMATHBHBIA U MOBEICHYCCKUN XapakKTep,
OT OJHOTO TOKOJEeHHs Apyromy. B dopme oOpluaeB 3akpemisiinch MpaBuiia MOBEACHUS JIOACH B
pPa3NUYHBIX CHUTYallUSX B COOTBETCTBUM C HWHTEpecaMH BceX wWieHOB oOmectBa. OObryan
pEerImaMeHTHpPOBAIA BCE OOJIACTH JAEATEeIbHOCTH B TMEpBOOBITHOM ofmectBe. Ho wux cuma
HaXOJWJIach HE B IPUHYKJEHUH, a B IPUBBIYKE JIFOJIEH CIIEIOBATh 3a 0ObIYaEM;

3) putyan — [JeiCTBHs, KOTOpBIC IOCIEIOBATEIBHO COBEPIIATHCH JIIOJbMHU M HOCHIIH
CUMBOJIMYECKHM XapaKTep.

BozHukire rocynapcTBa UMeNH pazaudHbie (POPMbI, HO IIPH BCEM 3TOM MHOT000Pa3suu UM
ObUIM TIPUCYIIM HEKOTOPHIE CBOWCTBA, KOTOPHIE 3HAYUTEIHFHO OTIMYAIU HUX OT IMEPBOOBITHON
OpraHu3ally POJIOBOM MyOIMYHON BIACTH.

OTtaM4ue rocyaapcTsa oT 001IeCTBEHHOH BJIACTH POAOBOI0 CTPOS:

1) rocyapcTBO OCHOBBIBACTCSI HA TEPPUTOPUATIBHON OOIHOCTH CBOUX I'PaXKJaH, MOIIaHHbIX.
HMmenHO TeppuTopus rocynapcTa MpeaonpeessieT PaHuLibl, OTAEISIONINE OAHO TOCYIapCTBO OT
JpYyroro, Becb MOPSI0K CO3JJaHUs U CTPYKTYPY OPTraHOB TOCYIApCTBEHHOH BIacTH, UX (PYHKIUH U
3ajaud. B oTimMume oT rocynapcrBa, NepBOOBITHO-OOIIMHHAS OpPraHU3alys BIacTU CTPOMJIACh Ha
KPOBHOM PO/ICTBE WIEHOB POAOIUIEMEHHOIO OObEMHEHUS;

2) TOCYyIapcTBO — 3TO 0CO0asi OpraHu3alMs BJIACTH, KOTOpas YKe HE COBIAIaeT CO BCEM
HaceneHueM. Peanuszanus opraHuzaiuii  OOLIECTBEHHOW BJIACTH B MEPBOOBITHOM 0OLIeCTBE
OCYILECTBIsIach B (hopMe caMOyTpaBieHHs, a B TOCY/IapCTBE — B BHJI€ OCOOEHHOW OpraHu3aluu
NyOJIMYHON W TOJUTHYECKOW BIIACTH, KOTOPYIO OCYLIECTBISET CIELUAIbHBIM TOCYyl1apCTBEHHBIN
anmnapar;

3) 1 conepkaHusi  OOJBLIOTO — ammapara TOCYJapCTBEHHBIX — CIYXKaIlUX, KOTOpbIC
MPEICTaBIISIOT MOJUTHUECKYIO BIacTh, 0043aTEIbHBIMHU CTAHOBSITCSI HAJIOTH, COOPBI, 00JI0KEHUSI.

6. CooTHOLWIEeHUe obLecTBa U rocyaapcTea

TI'ocynapcTBo 1 001IECTBO HAXOASTCS BO B3AaUMOCBSI3H !

1) rocynapctBo SIBJISETCS MHCTPYMEHTOM JIJISl OCYIIECTBIICHHUSI CYBEPEHHOW BOJIM OOIIECTBA,
BCEro Hapo/a;

2) TOCYIapCTBO PEAIM3YET CBOO JIEATEILHOCTh B MPABOBBIX (hopMax;

3) rocymapcTBO CBSI3aHO C OOIIECTBOM, BCEMH yYaCTHHKAMH OOIIECTBEHHBIX W IMPABOBBIX
OTHOIICHUH KaK MpaBaMu, TaK ¥ FOPUIUUYECKUMH U COLIUATIBLHBIMU 0053aTeTbCTBAMU;

4) B mporuecce HOPMHUPOBAHKS OPraHOB TOCYJAPCTBEHHON BIACTH HA HUX BO3JIAraeTCs P



3aKkperieHHbIX B KOHCTHTYIMU 00si3aHHOCTEW mepes OOIECTBOM, pPa3HBIMU COLUATHHBIMU
CTPYKTypaMH, YEJIOBEKOM U TPAKTaHUHOM.

KonctuTyust ompenenser Mepy CBOOOIbI U OTBETCTBEHHOCTH TOCYJIapcTBa MeEpen
o01IeCTBOM, JTUYHOCTHIO M YCTaHABIIMBAET MPEJENbl FOCYAapCTBEHHOIO BMELIATENLCTBA B cepy
KU3HECATSIILHOCTH YJIeHA OO0IIeCTBa, KOTOPhIE HE MOTYT OBITh HApyIICHBI 0€3 pPHCKa YTPaTUTh
rOCy/lapCTBOM CBOIO JIETUTUMHOCTh. KOHCTUTYIMSI ompenensier TpaHUlbl HHIUBUIYaTbHOU
ABTOHOMUHW WHJUBUIyyMa, HaumbOojee 3HAYUMbIe (GOPMBI U CIOCOOBI €€ TMposiBICHUA. B
JIEMOKPAaTUYECKOM TOCYJapCTBE 3aKOH oO0s3aTeNieH KaK JJisi 4YIEHOB OOIecTBa, TaK U CaMOTro
roCy/lapcTBa, €ro OpraHOB 3aKOHOJATEIbHOW, HWCIOJHUTEIBHONH W CyneOHOW BJIACTH M WX
JNOJDKHOCTHBIX JIML. B ycloBusix pasneneHus BIacTel B MPaBOBOM TOCYJapCTBE 3aKOHBI
peoOpa3yroTcs B HOPMBI, KOTOPBIE COJIEPKAT HE TOIBKO B3aUMHBIC 0053aTeIbCTBA TOCYIapCTBa U
oOmiecTBa, HO W mpaBa. YeroBeK Temephb SBISIETCS HE TOJIBKO O0S3aHHOW CTOPOHOM, HO TaKKe
o0namaeT mpaBaMu, KOTOPBIM COOTBETCTBYIOT OOS3aHHOCTH TOCYIapCTBa, MOJKHOCTHBIX JIHII.
l'ocynmapcTBo B 3TOM ciy4ae SIBJISIETCS FapaHTOM IpaB YeJOBEKa U TpakJaHWHA, 3aKPEIUICHHBIX
Koncturtynueil, ncnoiaser 00s13aHHOCTH M0 UX 00ECTIICUYCHHIO.

Opnako (QYHKIMM TOCylapcTBa HE CBOJATCSA JHIIb K OXpaHUTEIbHBIM. KOHCTHTYIMS
Poccuiickoit @enepannn 3aKpersisieT COLMaIbHbIE, SKOHOMUYECKHE U KYJIbTYPHbBIC IIPaBa 4YeJIOBEKa
U TpakJlaHWHA.

B coorBercTBUM ¢ 3TUM OOS3aHHOCTH TOCYyJapCTBa TMEpea wieHaMu OOIEecTBa HOCST
XapakTep HE TOJNbKO HamOojee OOMIMX YCTAaHOBOK B OO0JACTU COIHUAIBHOW HAIPaBICHHOCTH
SKOHOMUKH, HO ¥ TOpa3io 00yiee TOUHBIC FOPUTAYECKUE MTPEITUCAHNUS:

1) 3ampeT Ha HUCMOJIL30BAHUE MPUHYAUTEIBHOTO TPyAa M JAUCKPUMHUHAIMIO B TPYAOBBIX
OTHOIICHUSX;

2) OeCIUIaTHOCTh ~ MEIUIIMHCKOW TMOMOIIM B  TOCYJAPCTBEHHBIX W MYHHIIUIAIbHBIX
YVUPEXKICHUSAX 3APaBOOXPAHCHHUS,

3) 00s13aTEILHOCTH OCHOBHOT'O O0IIIEr0 00pa30BaHus H T. II.

OcHOBHOI 3aKOH OIpeAenseT 00s3aHHOCTH TOCYAapCTBa B COLIMAIIBHO-d)KOHOMHUYECKON M
KYJIbTYPHOH 001acTAX OOIIECTBEHHON 1 UHIUBUAYAIbHON )KU3HU.

B nemoxpaTudeckoM TMpaBOBOM TOCYapCTBE MPABWIHHOE OIpeJeieHue 00sS3aHHOCTeN
rocy/lapcTBa MO OTHOIICHUIO K O0IIECTBY, KOTOPbIe (PUKCUPYIOTCS B MPUHUMAEMbIX HA OCHOBE U B
cooTBeTCTBUH ¢ KOHCTUTYIHEH 3aKOHAX U JIPYTUX HOPMATHBHBIX aKTaX, UX BepHAs KOHKPETH3AIHS
OTHOCUTENILHO K OCOOEHHOCTSM pa3HBIX OTpacliedl mpaBa CHOCOOCTBYIOT Ooyiee MpPaBUIBHOMY,
TOYHOMY PETYJIUPOBAHUIO PA3HBIX CTOPOH OOIIECTBEHHBIX OTHOIICHWA, a TaKKe YITYJIICHUIO
COLIMAJILHOTO MeEXaHHW3Ma peaju3alid MpaBa, TOBBIIICHUIO €ro JEHCTBEHHOCTH, CO3JaHUIO
YCJIOBHH, KOTOphIe ObI oOecreyuBaiu JOCTOMHYIO XU3HH M CBOOOJHOE pa3BUTHE OOIIECTBA H
Ka)KJIOTO YEJIOBEKa.

Bonpiryro poss B 3TOM Tiporiecce JqoibkeH urpath KoncrurymuonHusni Cyr, OT KOTOPOTO B
3HAYUTENBHON Mepe 3aBHCHUT TMpPaBWIBHOE, COOTBETCTBYIoIlee KOHCTUTYIIMH TOJIKOBaHUE
MIPUHIIMIIA COIMAJILHOTO MPABOBOTO TOCYAApCTBa, €r0 COAEPNKaHUSA B TMOJUTUYECKOW 00JIacTh, B
chepe oxpaHbl Tpyda H 3APAaBOOXPAHEHHUsA, OOECHEeUeHHUs MOANEPKKH CEMbU, MaTepUHCTBA,
OTIIOBCTBA U JIETCTBA, IMOXKIIIBIX JTIFOJICH, PAa3BUTHS COITUAIBHBIX CITYXKO U T. TI.

7. FlocypaapcTBeHHasA BNacTb Kak ocobas pasHOBUAHOCTb COLManbHOM
BnacTm

Baacts — cpenctBo (yHKIMOHMpPOBAaHUS JFOOON CONHMAIBHOW OOIIHOCTH, OTHOIICHHUS,
BO3HUKAIOIIME MEXAY BIJIACTBYIOIIMM M IOABIACTHBIM, IJ€ BIACTBYIOLUIUN AMKTYET CBOIO BOJIO
ITOJBIACTHOMY, HAIpPABIISIET €r0 IMOBEICHHE W JEATENbHOCTh. BllacTh 3aBUCHUT OT Xapakrepa H
YPOBHS OOIIECTBEHHOH *HU3HU. BinacTs cBoiicTBeHHa /Ui 110001 OpraHu30BaHHOM, YCTOHYHMBOH, B
TOM WJIM MHOM Mepe LieIeHaNpaBIeHHON OOIHOCTH Jtoiel. BakKHBIM 3JIEMEHTOM BIIACTH SIBISIETCS
MIPUHYXICHHUE.



Baacte mMeer cieayromyw cTpykrypy: 1) cyOBekT BiaacTu (B 4aCTHOCTH, TOCYIApCTBO,
HacesieHue); 2) oObeKT (Ha KOro MMEHHO HalpaBlIeHA BJIACTh); 3) OTHOIICHUS, BOSHUKAIOIIHUE IO
MOBOAY BIACTH; 4) periiaMeHTUPYIOLIUE IPaBuia, HOPMBI.

Baacts mMoxkeT MMeTh pa3jiMuHble MOTHBBI: 1) NMpUBBIYKA MOAYMHSTHCS; 2) cTpax; 3)
yOeXXIEHHOCTh B HEOOXOJMMOCTH TOBHHOBEHHUS; 4) aBTOPHUTET BIACTBYIOUIETO; S5) MoBepHe; 6)
MIPaBOBbIE HOPMBI; 7) BOJISI U JIp.

HcTouyHnkamMu BJIACTH MOTYT OBITh Pa3lIMYHbIE KAaTETOPHH, B YaCTHOCTU CHJIa, OOraTcTBO,
MIPOUCXOXACHUE, TIOJIOKEHUE B 00I1I€CTBE, BRICOKUN YPOBEHb 3HAHUIA.

B 3aBucuMoOCTH OT MOTHBOB U HCTOYHUKOB (JOPMHUPYIOTCS U BUIbI BJIACTH:

1) Bmacth BOKI (poja, IIEMEHH);

2) rocynapcTBeHHas (TIOJIMTHYECKas) BIaCTh,

3) 9KOHOMHYECKas BJIACTD;

4) 1iepKoBHasl BJIACTbh;

5) conunanbHast BJ1acTb;

6) poxuTenbCKas BIACTh U JP.

ConuanbHas BJACTb — 3TO OTHOILIEHHS TOCIOJACTBA M TMOAYMHEHUS MEXIY CyOBbeKTaMu
BJIACTH, KOTOPbIE€ BO3HMKAIOT B JIFOOOW OOLIHOCTH JIOAEH U OmMparoTcs Ha NpuHyxjaeHue. llpu
COLIMAJIbHOW BJACTH BOJIA U JIEHCTBUS OJHUX JIMII IPe0OIadatoT HaJl BOJEH U JAEUCTBUAMU APYTUX
JULL.

I'ocynapcTBenHasi BJIaCTh SBISieTCS 0CO00M Pa3HOBUAHOCTHIO COLIMAJIBHOW BJIACTH.
[ToHsTHs rocynapcTBEHHass U MOJUTUYECKAsl BIACTh SIBIISIFOTCS CHHOHMMaMmH. ['ocynapcTBeHHas
(monuTHueckas) BIACTh — O5TO BIACThb TOCYIapCTBa, KOTOpash HCXOJUT OT TOCydapcTBa U
peayin3yeTcs Mpu ero NpsiMOM WK KOCBEHHOM Y4aCTHUH.

XapakTepHble IPU3HAKHU FOCYAaPCTBEHHOM BJIACTH:

1) my6JMYHOCTb — PAcpPOCTPAHEHHE BJIACTH HA BCE HACEICHUE IOCYIApCTBA M PeaM3alus
ee crenraibHO C(hOPMUPOBAHHBIM JJISl ATOTO allIapaTOM YIPaBICHUS;

2) YHUBEPCAIBHOCTb — OTOT MPHU3HAK COCTOUT B TOM, YTO BJACTh MMEET PACHpPOCTPaHCHUE
Ha Bce 00J1acTU OOIIECTBEHHOM JKU3HH;

3) BepXOBEHCTBO — 0003HAYaeT CBOMCTBO TOCY/IaPCTBCHHOW BJIACTH MOAYUHATEH ceOe Apyrue
BH/IbI COLIMAJIBHOM BJIACTH, KPOME BJIACTU HApOJa CBOEH CTpaHbl;

4) 3aKoHO/aTeJIbHAsI PEPOraTUBa — CYIIECTBOBAHNE MOHOIOJILHOTO MPaBa Ha BHIPAOOTKY
IOPUANYECKHUX HOPM;

5) JIErHTUMHOCTBL — COOTBETCTBHE HAJCKIaM, OXHUIAHUSAM Hapoja, KOTOPBIH HacessieT
rocyJ1apcTBO, HHTEpPECaM ero OOJIbIINHCTBA;

6) JIeraJibHOCTb — COOTBETCTBHE JCHCTBYIOIIETO 3akoHOoMaTenbcTBa OCHOBHOMY 3aKOHY
rocynapctBa, Koncturyuuuy;

7) ierajibHOe YNOTpPedJieHHe CHJIBI — BJIACTH pEATU3YIOT CBOK CHIY C IOMOIIBIO
CMELUAIBbHO CO3/IAaHHOTO IPAaBOOXPAHUTEIBHOIO (KapaTesIbHOr0) anmnaparta (Cy1a, apMuu, MOJIULIUU
uT. 1.);

8) HcnoJib30BaHHE CHCTEMBI BBIILIATHI HAJIOTOB;

9) ucnoIb30BaHME TOCYIAPCTBEHHOT0 MPUHY KIEHUS;

10) nenenmne Bcero HaceJIeHHsSI TOJIBKO MO TEPPUTOPHATLHOMY NMPHU3HAKY.

MeToabl ynpaBJ/IeHYECKOT0 BO3/[AelCTBHA TOCyIapCTBeHHO# Bjaactu: 1) wmeTon
NPUHYKACHUS (HaCWIINs); 2) METOJ] pyKOBOJCTBA (yOexKIeHHS ).

I'ocynapcTrBenHasi BjacTh JeJUTCHA: 1) Ha 3aKOHOJATENBHYIO; 2) HCIOJHUTEIBHYIO; 3)
CyneOHyIo.

8. MoHATHe 1 onpeaeneHue rocygapcrea

I'ocynapcerBo — 3108
1) TepputopuanibHOe 00pa30BaHUE;



2) opraHu3anusi MOJUTHYECKO# BJIACTH , KOTOpas OCYLICCTBIISICT yIPaBICHUE OOIIECTBOM,
Heo0XoAruMa Kak JJIs pealn3aliy KJIACCOBBIX 3a/1a4, TaK M OOLIECTBEHHBIX JET;

3) ocobasi myOaMYHAsT BJIACTH , KOTOpas HE CIIMBAeTCs C OOIIECTBOM, OTHENIEHA OT
00I11eCTBA;

4) CJIO)KHBI W OPraHU30BAaHHBIIi MeXaHW3M ymnpaBjeHUsl. [OCyaapcTBEeHHas BIACTh
OCYILECTBIISICTCS OpraHaMH, KOTOpbIE 3aHMMAIOTCS TOJIBKO YyrpaBieHueM. [IpoTHBOIIOIOKHOCT
9TOM BIACTH — BIIACTh OOIIECTBEHHAs, peau3alisi KOTOPOH XapaKTepU3yeTcss OTCYTCTBHEM
CHELUANbHBIX NYOJWYHBIX YyupexJaeHuil. B naHHOM ciydae ynpaBieHue OOLIECTBOM WU
COILIMAJIEHOW TPYIIION OCYIIECTBISIETCS IPU MOMOIIM MHCTUTYTOB, HAXOASALIMXCS BHYTpU 00IIeCTBA
WIN TPYIMIIb, @ HE CTOSIIIUX BHE MX; MOKHO TOBOPUTH HE CTOJIBKO 00 YIPABIAIOLIEM BO3JEHCTBUY,
CKOJIBKO O CAMOYIIPABJICHHH.

ITockonbKy rocy1apcTBO BBIPaXKEHO B OpraHax, KOTOpPbIE 3aHMMAIOTCS TOJIBKO OpraHu3aluen
OOIIECTBEHHON XH3HM M CaMH HUYEro HE MPOU3BOJAT, OHO MMEET MpaBO HAa cOOp JEHEKHBIX
cpeactB ¢ HaceneHus. Hanoru, cO6opsl, 3aiiMbl UIIyT Ha COZEp KaHUE TOCYAAPCTBEHHOrO anmnapara u
HKOHOMHYECKOE OOecreueHre MOJUTHKH. JTa XapaKTePHCTUKa TOCyJapcTBa MPOU3BOJHA OT €ro
MIOHMMAaHMsI KaK MyOJIMYHOMN BIIACTH.

Brnacte rocymapcTBa pacmpoCTpaHsE€TCs Ha OIpPENeNeHHYI0 TEPPUTOPUIO, B OTIHYHE,
Hamnpumep, OT BJIACTH, KOTOpas CyILECTBOBajla B MepBOOBITHOM obuiecTBe. OHA pacnpocTpaHsiach
Ha BCEX WICHOB POJIa BHE 3aBUCUMOCTH OT UX MECTOHAXO0KICHHS.

T'ocynapcTBo 00J1a1aeT CyBepeHHTETOM.

CyBepeHurer:

1) BepXOBEHCTBO BJIACTH BHYTPH CTPAHBI;

2) HE3aBUCHMOCTh 110 OTHOLICHHUIO K BJACTSM BCEX JIUI[ M OpraHU3alMid, HaXOISIIUXCS B
npejenax CTpaHsbl, a TAKXKe 3a MpeJesiaMi TEPPUTOPUN TOCYAAPCTBA.

W3 nByX TNpHU3HAKOB, KOTOPHIC SIBISIFOTCS COCTAaBHBIMH YacTSAMU CYBEPEHUTETA, pPaHBIIIC
OTMeYaJIM IJIaBHBIM 00pa30M BTOPOH (HE3aBUCUMOCTh, HETIOBUHOBEHHE TOCYAAPCTBA KaK CyBepeHa
HA/IrOCYTapCTBEHHON OpraHU3aIMy WK APYrOMY rOCyIapCTBY).

I'ocynapcTBo, KOTOpO€ TMpEekIe BCEro pealusyeT cedsd Kak Opyaue COLHUaIbHOIO
KOMITIPOMHMCCA, JIOJDKHO OTBEYATh YPOBHIO Pa3BUTHS IEMOKPATHH B OOIIIECTBE.

IIpaBoBoe rocyrapcTBo — 3T0 JAEMOKPATHUYECKOE TOCYJapCTBO, BJIACTh KOTOPOTO, a TaKXke
dbopmupoBanue, PyHKIIMOHUPOBAHKWE O0a3MPYIOTCS Ha TpaBe, BBHICIIEE MpeAHa3HAYEHHUE KOTOPOTO
3aKJII0YaeTcsl B COOJIIOJIEHMM W 3allluTe NpaB M CBOOOJ uesnoBeKa M rpaxkaaHuHa. ObecriedeHue
3aKOHHOCTH ¥ TIPAaBONOPSIKA SBISAETCS OCHOBOW TPOYHOCTH JEMOKPATHH U IKU3HEHHOCTH
npaBoBoro rocynapctsa. IIpaBoBoe, neMokpaTuieckoe, IUBIIN30BAaHHOE TOCYIapCcTBO — 3TO TO,
pYOEKH BIIACTH KOTOPOTO JKECTKO OCHOBBIBAIOTCS HA TIpaBe, a TAaKXKe BBICIICE NpEAHA3HAYCHHE
KOTOPOTO 3aKJII0YaeTcss B MpPHU3HAHUHM, COOJIOJEHWHM W 3allUTe MpaB M CBOOOJA ueloBeKa W
rpaxnanuHa. [Ipy 3TOM W MpaBOBOE TOCYJApCTBO, M JEMOKpPATHS IMPEAIOIararoT HYXHBIE IS
106010 001IeCTBa 3aKOHHOCTh U ITPABOMOPSIIOK.

locymapcTBO — O4YEHB CJIOXHOE SIBICHHE, B pSAIY €ro OCHOB, KOTOPBIE OKa3bIBAIOT
HEMOCPEJCTBEHHOE BIMSHUE HA €r0 CYyTh U COLIMATIbHOE Ha3HAUEHHE, B KOHKPETHBIX HCTOPUUYECKUX
YCIIOBHSIX Pa3BHUTHUS OTACTBHBIX CTPaH:

1) penuruosnsiit pakrop (Ilakucran, Upan, u ap.);

2) HaI[MOHAJIbHBIN (akTop (HAmpuMep, IPUOANTHIICKHAE TOCyI1apCTBa).

XOoTs 3TO elle He 03HAYaeT, YTO BCe JaHHbIE (PAKTOPHI JOKHBI HAXOJIUTHCS B ONPEICIICHUH
rocynapctBa BooOmie. [Ipn 3ToM J0cTaTOUYHO OTTalKMBAaThCA OT €ro Haubosiee OOIIMX Hayal —
KJIACCOBOTO U O0IIE€UETI0BEYECKOTO.

9. NMpu3sHaku rocyaapctea. OTnu4yme ero ot Apyrux opraHMsaumm m
yypexaeHuun

FocynapCTBo — 3TO OcoOeHHas opraHu3anusa MOJIUTUIECKOU BJIACTHU, YIIPABJIAIOIIAA



00IIIECTBOM Yepe3 MPaBOBbIE HOPMBI U CIIEUAIBHO C(HOPMUPOBAHHBIH anmapar.

I'ocynapcTBo mMeeT NPH3HAKH, KOTOpPbIe OTJIMYAKT €ro OT HHBIX OPraHU3alui W
yupe:xaeHuii odmecTsa, 310 !

1) Hanuyre myGJMYHON BJACTH , KOTOpas peaju3yeTcsi OpraHaMH, 3aHUMAIOIIUMUCS
yIIpaBIICHUEM;

2) HAIMYHME CJI0KHOT0 MeXaHH3Ma YNpaBJieHHsl, COPMHPOBAHHOIO B BHJC CHCTEMbI
rOCYJapCTBEHHBIX OPraHOB, KOTOPHIE HAXOIATCS B HEPAPXHUECKOW 3aBUCHUMOCTH. Tak Kak 3TH
OpraHbl 3aHHUMAIOTCSI TOJBKO YIPABICHWEM M HUYETO HE MPOM3BOAAT, TO TOCYJapcTBO oOnamgaer
paBoM cOopa JCHEXHBIX CPEJCTB HAa MX COJAEp)KaHHe. DTO pa3IM4Hble HAJIOTH, COOPHI, 3aiMBbI,
KOTOphIE HANpaBIIOTCS Ha COJIEp)KAHUE ammapara TocylapcTBa M OOecleueHHe €ro
SKOHOMMYECKOM IOJIUTHKHY,

3) o0beIHEeHNEe HA TEPPUTOPHH TOCYIapPCTBA JIIO/ICH HE3aBHCUMO OT MX MPHUHAUICKHOCTH:
pacoBOi, HALTMOHAIBHOM, PEJIMTHO3HOM U T. 1.;

4) orpaHnYeHHe CBOell TEPPUTOPHH TOCYIAPCTBEHHBIMH TPAHUIAMH, O0003HAYAOIIUMHU
IpeJesbl pealn3auy ToCyAapCTBEHHON BIIAaCTH;

5) nammume cyBepeHuTera . CyBepeHHUTET — KaTeropus, KOTOpas BBIPAKAaeTCs B
BEPXOBEHCTBE BJIACTH BHYTPH CTPaHBI, a TAKXKE HE3aBUCUMOCTH B MEXIYHAPOIHBIX OTHOLICHHUSX.
CyBepeHHasi BJIACTh SIBIISICTCS BIACTHIO BEPXOBHOW, HE3aBHCHUMOM, HEOTUY)KJAEMOW, BCEOOIICH.
CyBepeHHTET TOCyAapCTBa MPEIIOiaracT €€ CaMOCTOSTEIbHOCTh B NMPHHATHUU PEIICHUH KakK B
o0llacTh BHYTpPEHHEH, TaKk W BHEUIHEH IOJUTHUKU, OOMIE00sA3aTeIbHOCTh PEIICHUH OpraHoB
rOCYJapCTBEHHON BJIACTH Ui BCEX, KOTO OHHU KacaloTcs. B ropuandeckoil cdepe cyBepeHHTET
roCy/IapcTBa BBIPAKACTCS B €r0 HCKITIOYUTEIBHOM IpaBe U3/1aBaTh 3aKOHBI U IPYTUE HOPMAaTHBHBIC
aKThI;

6) BO3MOKHOCTH H31aBaTh 3aKOHBI U JPYrie HOPMATHBHBIC aKThl, KOTOPbIC HMEIOT CHITY Ha
TEPPUTOPUHN BCETO IOCYIAPCTBA, COEPKAT HOPMBI ITPaBa, 00s13aTeNIbHBIC ISl UCTIOTHEHHUS;

7) HaJIM4YHe TOCYapCTBEHHbIX CHMBOJIOB : (bjiara, TMMHA, repoa;

8) obecnieuenne cod/II0IeHNsT 3aKOHOB M MOPSIIKA C TIOMOIIBIO CIICHUATBHBIX KapaTeIbHbBIX
Y TIPaBOOXPAHUTEIBHBIX OPIaHOB — Cy/a, IPOKYPATYypPbl, MHJIHIIUH U JIP.;

9) pacnopsi:keHre HAIMOHAJIbHBIMH PECYPCaAMH ;

10) nanmurie cOOCTBEHHOW (PMHAHCOBOW M HAJIOTOBOW CHCTEMBI,

11) Hanuyre CBSI3M € MPABOM , TaK KaK TOJbKO TOCYIapCTBO O0JafacT MpPaBOM H
OJTHOBPEMEHHO O0S3aHHOCTBIO M3/1aBaTh B IpeJieslax CBOCH TEPPUTOPHM 3aKOHBI U IO/3aKOHHBIE
HOpPMAaTHUBHBIE aKTHI;

12) B pacriopsbKeHUH rOCy1apCTBa MMEIOTCSI BOOPY KEHHbIE CHJIBI M OPTaHbl 0€301acHOCTH,
KOTOpBIE 00€CIeUnBalOT 000POHY, CYBEPEHUTET U TEPPUTOPHAIBHYIO IIETIOCTHOCTb.

[lonatue rocyaapcTBa BKJIIOYaeT B ceOid CBOMCTBO, KOTOpPO€ BBbIpaXaeT TJIaBHbIE,
YCTaHaBJIMBAIOIIHE, TOCTOSTHHBIE U 3aKOHOMEpHBIE TIPU3HAKU TOCY/IapCTBA.

B cooTBeTcTBUY ¢ HAYYHBIMH MTOJIOKEHUSIMH MapKCHU3Ma TOCYAApCTBO MO CYHIHOCTH SIBISETCS
OpraHu3anyieil MOJUTUYECKOH BIIACTH B OOIIECTBE B JIMIE TOCHOJCTBYIOIIETO 3KOHOMHYECKH
kjacca. JlaHHBIE TMOJIOKEHUS OOCMHSIM M MCKaXKald MpPEJCTaBIeHHE O TOCYAApCTBE, TaK Kak
SBIISUTUCH OAHOCTOPOHHMMH M 3aKJIIOYald B cebe TMOHUMaHWE CYITHOCTH TOCyJapcTBa W €ro
COLMAJIbHOTO HAa3HAYEHUS JIUIIb C KJIACCOBBIX MO3ULIUH.

OOmieuenoBedeckoe MpegHa3HauYeHHE TOCYAapCTBa — OTHICKUBATh COIMAIBHBIN KOMIIPOMHICC
MEXIy pa3HbIMH CJOSMH HaceleHHs M o0ecleyuBaTh TEM CaMbIM  OOIIECOIHMATIBHYIO
HANPaBJICHHOCTh TIPU peaM3allii TOCYyIapcTBEHHBIX (yHKImi. ['ocymapcTBo, TakuMm 00pasom,
JIOJDKHO YYUTHIBATh OJTHOBPEMEHHO O0IIIEUETI0BEYECKOE U KIIACCOBOE Havaa.

10. Tunonorua rocyaapcTBa: (hpopMauMOHHbIA U LUBUITU3ALMOHHbIN
noaxoAabl

TunoJsiorust rocyzjapcrsa — OJTO CIi€HHaJIbHasA KJ'IaCCI/I(bI/II(aI_II/IH, KOTOpas mnoaApasacisict



rocyJapcTBa Ha ONPEECIICHHbIE TUIIBI.

Tunmom rocygapcTBa Ha3bIBaIOT COBOKYIHOCTh B@)KHBIX IPU3HAKOB, XapaKTEPHU3YIOIIUX
KJIACCOBBIE M KOHOMHYECKHE CTOPOHBI TOCY1apCTBA.

OOpamiasicb K UCTOPUU PA3BUTHUSL TOCYIAPCTBEHHOCTH, a TaKke K TUIOJIOTHUU TOCYapCTB,
MO>KHO BBIJIEIUTH HECKOJIBKO ITOAX0/I0B K ’TOMY BOIIPOCY.

Iloaxoabl K THUIOJIOTHM TOCYIAPCTB:

1) popmanmonnblii  moaxoa. Jlamueiii  moaxox  Obul  paspaboTaH B paMKax
MapKCUCTCKO-JICHUHCKOM Teopuu rocynapcta u mpasa. CoriacHo eMy IOJ TUIIOM TocyJapcTBa
IIOHUMAETCAd CUCTEMAa OCHOBHBIX IIPU3HAKOB, CBOWCTBEHHBIX TIOCYyJIapcTBaM OIPEJEICHHON
00IIeCTBEHHO-?KOHOMUYECKON (hopMaIiuu, KOTopas MposBISETCS B OOIIHOCTH UX SKOHOMHUYECKOMN
0a3bl, KJIIACCOBOM CTPYKTYPHI M COLIMATBHOTO Ha3HAYCHUS;

2) UMBWIN3AIMOHHBIN TIOAXO/.

Jli1g onpeaeneHMs THIIA FTOCYAAapCTBa NPH (POPMALIMOHHOM MOAXO0/€ YIUTHIBAIOT:

1) cooTBeTCTBHE YpPOBHS TOCYIapcTBa  ONPEACICHHONH  OOIIECTBEHHO-9KOHOMHUYECKON
dopmanmu. ObuIecTBEHHO-IKOHOMUYecKas (popMalusi — ICTOPUYECKHIA THIT 001IecTBa, KOTOPBIN
OCHOBaH Ha OMpPEJIEIICHHOM CII0co0e MPOU3BOICTBA;

2) KJIacC, MHCTPYMEHTOM BJIACTH KOTOPOT'O CTAHOBUTCS TOCYIapCTBO;

3) conuanbHOE Ha3HAYEHHE TOCYIapCTBA.

@®opMalMOHHBIN [10AX0/1 BBIIEISIET CIAEAYIOLINE TUIIBI TOCYAapCTB:

1) paboBiagenbYeCcKHii;

2) peonanbHbIi;

3) OypiKya3HbIi;

4) COIMATMCTHYCCKUIA.

[To ¢opmanmoHHOMY MOAXOAY TOCIE CMEHBI J3KOHOMHUYECKOW (opmanuu MNpPOUCXOIUT
[Iepexo/i OT OAHOI0 UCTOPUUECKOI0 THIIa TOCYAapCTBa K APYyromy, 60j1ee HOBOMY.

@opMaNMOHHBIH MOAX0 MMeeT cJIeyIolHe JOCTONHCTBA:

1) mpOAyKTUBHOCTh JENICHUS TOCYIApCTB HA OCHOBAHWUHU  COLMAILHO-DKOHOMHUYCCKHX
(hakTOpOB;

2) BO3MOXHOCTh OOBSICHEHHUS ITOATAIMHOTO PA3BUTHSI, €CTECTBEHHO-UCTOPHUUECKOTO XapaKTepa
(bopMHpOBaHHUS TOCYAAPCTBA.

HenocraTku: 1) 01HOCTOPOHHOCTD; 2) HE YUUTHIBAIOTCS AYXOBHbBIE (DaKTOPBHI.

B HacTosmee BpeMsl pacnpOCTPAHEHO HECKOJIBKO TPAKTOBOK IOHATHS «UUBUIM3ALUA», a
TaK)X€ HECKOJBbKO BUOB THUIIOJIOTMM IMBWIM3ALIMOHHOTO Mojxoaa. Hampumep, JOBOJBHO 4YacTo
0] «IIMBMUJIM3AIMEN» MOHUMAIOT KYJIbTYpPY, pa3BUTHE obuiecTBa B HenoM. «LluBunuzamus — 3to
3aMKHYTO€ U JIOKaJbHOE COCTOSIHME OOIIEeCTBa, OTIMYarolieecs OOUIHOCTBIO pPETUTHO3HBIX,
HallMOHAJIBHBIX, Treorpaduyeckux M Jpyrux npuszHakoB» (A. ToitHOu). B stom cinyuyae B
3aBUCHMOCTH OT MPHU3HAKOB BBIJCNAIOT E€rUIETCKYIO, 3alajJHyl0, MpaBOCIaBHYIO, apaOCKyl M
JApyrue NuBUIN3auuu. TeM caMbIM MOKHO TOBOPUTH O LIUBUIIN3ALUAX

1) coBpeMEHHBIX U JPEBHHX;

2) 3amaJiHbIX, BOCTOYHBIX, IPABOCIABHBIX U JIP.

B uuBHIM3allMOHHOM MOAXOAE pa3IMyaloT CIEAYIOIUe TMPU3HAKU: XPOHOJIOTHYECKUE,
IIPOU3BOJICTBEHHBIE, TEHETUYECKHE, IPOCTPAHCTBEHHBIE, PEINTHO3HBIE U JIP.

C UMBUIM3aLMOHHBIM IMOJIXOJIOM CBSI3BIBAIOT TEOPHUIO «CTAIUN IKOHOMHYECKOTo pocTay (V.
Poctoy), TeopHio «eIMHOTO WHAYCTPUAIBHOTO OOILECTBa», TEOPHIO «MEHEKEPH3Ma», TEOPHUI0
«MOCTUHYCTPUAIBHOTO O0OILIECTBA», TEOPHUIO «KOHBEPTEHLIUN» U JP.

Ios0:kuTeIbHBbIE YepThl HMBHJIM3ALNMOHHOIO moAXoAa : 1) BbAETICHHE IYXOBHBIX,
KYJIbTYPHBIX (pakTOpoB; 2) OoJiee UeTKasi TUIIOJIOTHUsI TOCYAapCTB.

HepocraTrkmu: 1) Hu3Kasg OIEHKA COLMAIBHO-3KOHOMHYECKOro ¢akTopa; 2) mpeobianaHue
TUTIOJIOTUX OOIIIECTBA HAJl TUTIOJIOTHEH TOCy1apCcTRa.

11. NpaBoBOe rocyfapcTBO: NOHATME U NPUHLMNLI (hOpMUPOBaHUSA



B nmnpouecce cTaHOBIEHHS MPaBOBOrO OOIIECTBA HAUYMHAKOT MEHATbCA MOAXOIBI BO
B3aMMOOTHOUIEHUSIX TOCYlapCTBa M 4YEJIOBEKAa. JTH HU3MEHEHMs NPOSBISIIOTCS B IOPUIMYECKON
periaMeHTaluu CTaTyCOB KaK OTJEJIbHON JIMYHOCTH, TaK M TOCYAapcTBa. Temneps yxKe 4eIoBeK, ero
npaBa U cBOOOJIBI TOJKHBI CTOSITh HA TIEPBOM MECTE, a IPABOBOI PEXHUM C €ro OrpaHUYUTEIbHBIMU
(GYHKLIMAMU 10JKEH JeHCTBOBATh IPEUMYIIECTBEHHO ISl TOCY1apCTBa.

IIpaBoBoe rocyaapcTBo XapakTepu3yeTcsi TeEM, 4TO:

1) B OTHOLICHHH JINYHOCTH CO3JAIOTCS BCE YCIOBUS [UISl €T0 IPABOBOW CBOOO/IbI;

2) OCHOBaHUEM JUIS 3TOrO CTAHOBHUTCS TPUHIMI <«IO3BOJICHO BCE, YTO HE 3alpElICHO
3aKOHOM». A TakXe II0JIO)KEHHE, YTO 4YeJIOBEK, SBJSSCh aBTOHOMHBIM CYOBEKTOM, CBOOOJEH
pacropsKaTbCsi CBOUMHU CUIIAMHU, CIIOCOOHOCTSIMH, UMYIIECTBOM;

3) B CBOIO ouepenb, IpaBo, SIBISSICH (HOPMOM M MEPUIIOM CBOOOJBI, JOJDKHO KaK MOYKHO
Oouble pa3ABUHYTH TPAHULIBI OTPAHUYEHUH JTUYHOCTH, OCOOCHHO B 00J1aCTH SKOHOMHUKH, a TaK¥Ke
B chepe BHEPEHUS HAYYHO-TEXHUUYECKOI0 IIporpecca B IPOU3BOACTBO.

IIpaBoBoe rocyiapcTBo — rocyapcTBEHHAas BIaCTh OTPaHUYEHA IIPABOM.

Beiensior cnenyroiye Npu3HaKu NPaBoBOro rocy1apcraa :

1) HapoTHBII CyBEpPECHUTET;

2) BEpXOBEHCTBO IIpaBa, a UMEHHO IPaBOBas OpraHU3allMs BIIACTH TOCYIapcTBa, KOTOpas
IIpe/IoyiaraeT: OrpaHMYEHHE BJIACTH TOCYJAapPCTBEHHBIX OpPraHOB HOpPMaMM IIpaBa, KOTOpPbIE
OCHOBBIBAIOTCSI Ha OOILECTBEHHOH BOJe; HpPsSIMOE, HEMOCPEACTBEHHOE JAEHCTBHE 3aKOHA Kak
OCHOBOIOJIArarolero  OPUANYECKOT0 JOKYMEHTa, KOTOPbIH MOXET OBbIThb CO3JaH  Kak
IIPEJCTaBUTEIIbHBIMUA OpTaHaMM, TaK U HAIPSMYIO HaCeJICHHEM;

3) npaBoBas 3allyTa JMYHOCTH YEJIOBEKA OT MPOU3BOJIA JOJDKHOCTHBIX JIIL H T. JI.

OcHoBBI 1151 (popMHUpOBaHUS TPABOBOI0 TroCyIapcTBa: 1) MoJIMTHYECKasi OCHOBA,
KOTOpOI CBOMCTBEHHO HAJIMYUE CYBEPEHUTETA, PErYIHPYIOIIET0 HHTEPECH] YWIEHOB MOJUTHYECKON
CHCTEMBbl OOLIECTBA M PEAIMU3YIOLIEr0 MPaBOBOE pPaBHOBECHE M CBOOOJHOE pa3BUTHE JAHHBIX
WHTEPECOB; 2) IKOHOMHYECKAsl OCHOBa, KOTOpas IMPEJACTaBIseT COOOH IMPOU3BOJCTBEHHBIC
OTHOILIECHMSI, CJIOKUBLIMECS B oOmecTBe. OHM XapaKTEpU3YIOTCS MHOTOYKJIAJHOCTBIO, a TaKkKe
HaJIM4ueM pa3HbIX (popM COOCTBEHHOCTH (rOCYIapCTBEHHOW, YAaCTHOM, KOJJIEKTUBHOHN U T. 1.); 3)
COLIMAIbHAA OCHOBAa, KOTOPOM CBOMCTBEHHO CO3/IaHUE CAMOPETYJIUPYIOLIErocs TIpakJaHCKOTO
oOuiecTBa. B HeM kaablil rpakAaHUH TOCYAApCTBAa UMEET BO3MOXKHOCTH JJIsl pealin3allii CBOUX
TBOPYECKHUX, a TaKKe TPYAOBBIX MOTEHIHUAIOB. I'pa)kIaHCKOe OOIIECTBO OJAHOBPEMEHHO
o0OecnieurBaeT MHOrooOpazue MHEHMH, JIMYHBIX CBOOOA M mpaB; 4) HpaBcTBeHHas ocHoBa. Ee
(bopMHpYIOT 00IeYeTOBEYECKHE MO3ULIUU CIPABEVIMBOCTH, T'yMaHU3Ma, CBOOOJbI M PaBEHCTBA
YesloBeKa U rpakJaHuHa.

IIpuHIHMNBI TPABOBOIO roCyAapcTBa:

1) BepXOBEHCTBO 3aKOHA — MPHHIIKII, KOTOPBIi SBISIETCS BBICIICH (OpMON OpraHu3aniu 1
3alIUThI CBOOOIBI TMYHOCTH;

2) pa3aejieHHe BJacTell — MPUHIUI, (PUKCUPYIONIUI pa3/ie/ieHHe TOCYyIapCTBEHHON BIIACTH
Ha 3aKOHOJATENbHYIO, MWCIOJHHUTEIbHYI0O M CyA€OHYI0O BETBHM BJIACTH, OTHOCHUTEIHHO
CaMOCTOSITENIbHBIX, B3aMMHO OrPaHWYMBAIOIIMX JPYyr Jpyra ¢ TOMOIIBIO 3aKpereHHON
3aKOHOAATEIBHO CUCTEMBI «CAEPIKEK U IPOTUBOBECOBY;

3) peasibHOCTH B 00ecneYeHN MPaB ¥ CBO0OO/I YeI0BeKAa U TPaKIaAHUHA |

4) B3auMHasi OTBETCTBEHHOCTh TOCYyJapcTBa M JMYHOCTH — TPUHIMI, KOTOPBIH
3aKperIsieT paBEHCTBO U CIIPABEIJIMBOCTD B OTHOUICHHUSIX MEX1Y TOCYJapCTBOM U JIMYHOCTHIO;

5) cOOTBETCTBHE BHYTPUTOCYIAPCTBEHHOI'O 3aKOHOJATEIbCTBA OOUICTIPU3HAHHBIM HOPMaM |
MIPUHIIMIIAM MEXIYHapOJAHOIO IPaB.

12. PazpeneHne BnacTen — NpMHLUN OpPraHM3aummu N gesaTeribHOCTH
npaBOBOro rocygapcrBa



B Koucturynun, OcHOBHOM 3akoHE TOCYIApCTBa, 3aKperuisieTcs Oa30BBIA IPUHIHIL
opranmu3anuu Biactu. B Poccuiickoit @epepaiiuy UM SIBJISIETCS NPUHLIMII pa3/ie/ieHUsl BJaacTen .
On Obul BbIpabOTaH B TpOIECCE DPA3BUTHUA JEMOKPAaTHYECKHX TOCYIapCTB, BCEH MHPOBOM
MPAKTUKOM.

CyTb €ro cofepKHUTcs B TOM, YTO:

1) neMOKpaTHYEeCKUil NOJUTHYCCKHHA PEKUM MOXKET YCTAHOBUTBHCS B  ONPEICICHHOM
roCyJapcTBe JIMIIb TIPH YCIOBUU COONIONEHUS pas3feleHus (QYHKUMH BIACTH MEXAY
HE3aBHCHUMBIMH I'OCYJapCTBEHHBIMH OpraHaMH;

2) BBIICJISIIOT TPU OCHOBHBIC (YHKIMM TOCYJapCTBEHHON BIIACTH: 3aKOHOAATEIIBHYIO,
UCIIOJHUTEINIBbHYI0, CY1eOHYI0;

3) kKakmas W3 JaHHBIX  (QYHKIOWA ~ JIOJDKHA ~ OCYHIECTBIISITBCS — CaMOCTOSITEIBHO
COOTBETCTBYIOIIMMU OPraHaMU I'OCYJapCTBEHHOM BJIACTH, TaK KaK COCIMHEHUE 3aKOHOJATEIIbHBIX,
WCTIOJHUTENBHBIX U CyIeOHBIX (PYHKIUH B pabOTE OJTHOTO TOCYAAPCTBEHHOTO OpraHa HEMPEMEHHO
IIPUBOJUT K €€ YPE3MEPHOMY COCPENOTOYCHHIO, YTO CO3JAET BO3MOKHOCTD YCTAHOBJICHHS B CTPaHE
JUKTAaTOPCKOT'O MOJIUTUUYECKOTO PEXKUMA;

4) KaxIplil TOCYIAapCTBEHHBIN OpraH B IPOLECCEe pealn3aldd OAHOW U3 TpeX (GYHKIHMil
roCy/lapCTBEHHON BJIACTU B3aMMOJIEUCTBYET C TOCYAApCTBEHHBIMU OpraHamMH JpYyTUX BeETBEH
BJIACTH. JTO B3aUMOJACHUCTBHE IMPOSBIAETCS B OIPaHUYCHMM UMHU Apyr napyra. JlanHas cxema
B3aMMOOTHOUICHUI IOJlydyMsia Ha3BaHME CHUCTEMBbl CIEpPKEK U TNpoTuBoBecoB. OHa sBIsETCS
€IMHCTBEHHO BO3MOXXKHOM JUI1 OpraHu3allid TOCYJapCTBEHHOW BJIACTU B  COBPEMEHHOM
JIEMOKPAaTUYECKOM I'OCY/1apCTBE.

B uyactHocTH, Ha (enepadbHOM YpOBHE OpraHu3alMd TOCYIApCTBEHHOM BlacTu B
Poccuiickoit @enepanuu cucremMa CIAEpKEK M IPOTUBOBECOB B cOOTBEeTCTBUM ¢ KoHcTHTynmEn
HMEET CIEAYIOLYIO CTPYKTYPY.

1. 3akononarenbHblii opran — @enepanbHoe CodpaHue — NPUHUMAET 3aKOHBI, a TaKKe
OIIpeEIseT HOPMATUBHYI0 OCHOBY ISl JIEATENBHOCTH BCEX OPraHOB IOCYIapCTBEHHOW BIIACTH,
OKa3bIBaeT BIUSHHE MApIaMEHTCKUMH croco0amMu Ha pabOTy OpPraHOB WCIOJIHHUTEIBHOH BIACTH.
BayKHBIM MHCTPYMEHTOM BJIMSHUS HA HUX SIBJISIETCS BO3MOXHOCTH IIOCTAaHOBKHU BOIIPOCA O JIOBEPHUH
[IpaButensctBy. ®enepanpnoe CobpaHue B TON WM MHOW CTENEHU Y4acTBYET B (POPMUPOBAHUU
IIpaBuTenbcTBa U cyaeOHbIX opraHoB Poccuiickoit @enepanuu.

2. UcnonHuTtenbublii opran — [lpaButeanctBo Poccuiickoii ®@enepanum — peaimsyeT
HCIIOJIHUTENIBHYIO BJIACTh B rocynapctse. 1IpaBUTENbCTBO OTBEUAET 3a NIPUBEIECHUE K UCIIOJHEHHUIO
3aKOHOB, a TaKXKe, B3aUMOJICHCTBYSI C 3aKOHOJATEIbHBIMU OpPraHaMU Pa3IMYHBIMU CHOCO0aMU,
BIMSET Ha 3aKOHOJATENbHBIM mpolecc B rocynapcrse. Hampumep, oHO oOnagaer mnpaBoM
3aKOHOAATEIbHOW MHUIMATHUBBI. ECIM 3aKOHOMPOEKTHI TPEOYIOT NIl UCIIOJIHEHUS NPUBIEYEHUS
JIONIOJTHUTENBHBIX (peiepabHbIX CPEACTB, TO OHHM JOJDKHBI MOIYYUTh 00s3aTelIbHOE 3aKIIIOUCHHE
[IpaBurensctBa. Ilpesunent P® umeer BO3MOKHOCTB paCIyCTUTh 3aKOHOAATENBHBIA OpraH
rocy1apCcTBa, uTo SBJIETCSA IPOTUBOBECOM, IIPU HAJIIMYUH TPaBa MOCTAHOBKH BOIIPOCA O HEOBEPHUH
[IpaButenscTBY co croponsl DeaepanpHoro CoOpaHusl.

3. Cyneonbie opranbl — KoncTutynnonHnblii, BepxoBubiii u Bpicimii ApOuTpaskHbIi
Cynbl Poccuiickoii @enepannu — 001a/1a10T MPAaBOM 3aKOHOIATEILHON MHHUIIMATHBEI B chepe nx
BEJICHUS. DTU CyAbl pa30MparoT KOHKPETHBIE Jiela B I'paHUIaX CBOEH KOMIETEHIMH, CTOPOHAMU
KOTOPBIX CTaHOBSTCS (pelepajibHble OpraHbl JpYrHMX BETBEW rocynapcTBeHHOW BiacTH. B cucreme
paszieneHus BiacTeil Ha QenepaabHOM YpOBHE IIaBHYIO poib urpaer Koncrurynuonssii Cyn
Poccuiickoit @enepanuu.

13. NoHATUe 1 aneMeHTbI (popMbI rocyaapcTea
dopma rocyaapcrBa — 3TO COBOKYITHOCTbh €r0 BHEIIHUX MPU3HAKOB, MOPSAKA U CIIOCOOOB

OpraHU3alMK BBICIIMX OPraHOB BJIACTH, PEAIM3ALNHU TOJIUTUYECKOW U TOCYIapCTBEHHOW BJIACTH.
Ha ¢opmy rocyrapcrsa MoryT oka3biBaTh BJMsHUE cieayloue GakTopbl:



1) conuanbHO-3KOHOMHYECKHE, KYIbTYPHBIC;

2) UCTOPUYECKHUE, HAIIMOHAIbHBIC U PEIUTUO3HBIC TPAJUIIIH;

3) NpUPOIHBIC U KIMMATHUECKUE YCIOBHS,

4) paccTaHOBKA MOJUTUYCCKUX CHIT H T. .

UroObl uMeTh Ooyiee TMOJIHOE TpeAcTaBiIeHHe O (opMe KOHKPETHOTO TOCyIapcTBa,
HE00XO0IMMO MPOBOJUTH aHAIHN3 €r0 CTPYKTYPHBIX 3J1€MEHTOB:

1) popma mpaBieHHS — OpPraHM3allUs BBICIIUX T'OCYJAPCTBEHHBIX OPIraHOB, MOPSIOK HX
o0Opa3oBaHMs, CTPYKTYpa, MOJIHOMOYHS, B3aUMOJCHCTBUE C HACEJICHHUEM, a TaKXe JAPYTr C APYTroM.
OcHoBHBIE (OPMBI PABJICHUS: MOHAPXHS U PeCIyOIINKa;

2) bopma TOCYZapCTBEHHOTO YCTPOWCTBA — OTPa)aeT MOJUTUKO-TEPPUTOPUATBHYIO
OpraHU3alMI0 IOCYAApPCTBEHHOM BJIACTH, ONPEACIAET B3aMMOOTHOILICHHS MEXKAY LEHTPAIbHOU U
MecTHOW BnacThio. [lo Qopme ycrpolicTBa rocyaapcTBa pas3feisioTcs Ha YHUTapHBIE,
denepaTuBHbIe, KOH(EICPATUBHEIC,

3) rocyaapcTBeHHO-TPABOBOM (IOJUTHYSCKHIA) PEXKHUM — MPEACTABIACT COOOH COBOKYITHOCTh
MIPUEMOB, CIIOCOOOB, METOJOB, CPEIACTB OCYIIECTBICHHUS BiIacTH. OCHOBHBIC THIIBI MOJUTHYECKUX
PEXKUMOB: aBTOPUTAPHBIN, JEMOKPATHUYECKUH, TOTaTUTAPHBIM.

Taxum o0pa3om, popma rocygapcrsa onpenesisier:

1) mopsitok popMUPOBaHHsI OPraHOB TOCYIAPCTBEHHON BIIACTH;

2) CTPYKTYpY rOCyIapCTBEHHBIX OPTaHOB,;

3) 0COOEHHOCTh TEPPUTOPUATLHON CAMOCTOSITEIBHOCTH HACEICHHUS;

4) xapakTep B3aMMOOTHOIICHUH OPraHOB rOCY/IapCTBEHHOM BIACTH JPYT C APYTOM;

5) cnienn(uKy OTHOIICHHUH TOCYIaPCTBCHHBIX OPIaHOB U HACEJICHUS;

6) nprembl, CiocoObI, METO/IbI OCYIIECTBICHUS MOJUTUYCSCKOM BIIACTH.

B cooTBercTBUU C yKa3aHHOMW BbIIIE KIaCCH(PHUKAIUEH 3JIEMEHTOB IOCyIapcTBa PacCCMOTPUM
dbopmy coBpemerHOTr0 Poccuiickoro rocymapcTaa.

Poccuiickass ®egepanuss B coorBercTBUM ¢ Koncrtutymmeir (ct. 1)  sBusiercs
JIEeMOKPAaTUYECKUM (elepaTUBHBIM TPABOBBIM TOCYJapCTBOM C pecrmyOIMKaHCKOH (opmon
MIpaBJICHUS.

B pesynpraTeé MOXKHO BBIIEIUTh XApPAKTEPHBIE YEPTHl T[OCYAAPCTBEHHOrO0 CTPOS
Poccuiickoro rocynapcrsa:

1) nemokpatusm; 2) denepanusm; 3) pecnyonukanckas Gopma mpasieHus; 4) pasjaeneHue
BIIACTEH; 5) MONUTHUYECKOE, WACOJIOTHYEeCKOe MHOrooOpasue; 6) MpU3HAHUE M TapaHTHPOBAHUE
OcHOBHBIM 3aKOHOM T'OCYJapCTBa MECTHOI'O CAMOYIPABJIEHHUS; 7) TOCYIapCTBEHHbIN CYBEPEHUTET,
HOCHTENh KOTOPOTO — MHOTOHAIMOHANBHBIN Hapon Poccuiickoit denepauuu; 8) mnpaBoBoe
rocyapcTBo; 9) couManbHBIM XapakTep, B COOTBETCTBUM C HHUM IOJMTHKA TOCYJapCTBa
COPUEHTHpPOBAHA Ha CO3[aHUE YCIOBHI, KOTOpPhIE OOECIEUNBAIOT YEJIOBEKY JOCTOWHYIO KU3Hb U
CBOOOJTHOE pa3BUTHE.

Poccuiickas ®enepanns ABISeTCS MOJYNPE3HACHTCKOM pecmy0IHKoi .

ITo cBoeMy rocynapcTBEHHOMY YCTpOMCTBY Poccuiickoe rocynapctBo siBisieTcs ¢eaepanueit
, KOTOpasi MOCTPOEHA Ha CIEAYIOIUX XapaKTepHbIX MpHU3HaKax (eaepanusma:

1) no6poBonbHOE BXOXKAeHHE B coctaB Deneparuu cyonektoB Pd; 2) paBHONpaBue
cyonekToB Poccuiickoit denepanuu; 3) camoorpeneseHie HapoI0B, HAlUK U HAIIMOHATBHOCTEH; 4)
rocyJapCcTBEHHas IIEJIOCTHOCTh;, 5) pa3rpaHUYCHHUE TOJHOMOYHN MEXIy (eaepaTuBHBIMA
opraHamu rocyaapctseHHoi Biactu P® u opranamu Biactu cyobektoB Poccuiickoit denepannu u
7p.

l'ocynapcTBEHHO-TIPaBOBBIM PEXKUMOM Poccuiickoit ®denepauun SIBIISIETCS
AEMOKPATHYECKHUI pesKrM.

14. CooTHowWweHMe TMna un ¢popmbl rocygapcTea

CootHomieHre THNa U (GopMbl TOCyapCcTBa OMPEEsIeT CYIIHOCTh JBYX ATHX Kareropuii. B



COOTBETCTBUHM C T€M, YTO THUI TOCYAapCTBa — 3TO €ro COAep)KaHue, a ero (opma — CpelncTBO
BBIPAKEHUS, MOXKHO BBIIEIUTH CIEAYIOIUE COOTHOUICHHUS:

1) Tun rocymapctBa OOYCIOBIMBACT SKOHOMHYECKYIO 0a3y W IOJMTHYECKOE COJCpIKaHHE
rOCYJapCTBEHHON BIIACTH, HpPHU 3TOM (QOpMa ToCyJapcTBa HAIPSMYKO 3aBHCUT OT JaHHOTO
COJICpKaHUA U YCTAHABJIMBACTCS UM;

2) THII TOCYAapCTBa OIpEACISCT COJACp)KaHHE TOCYIapCTBEHHOH BIIAaCTH, a TOCYAApCTBO
peanu3yeT SKOHOMHUYECKHE U IOJUTUYECKHE HMHTEPECHl T'OCHOACTBYIOLIETO Kjacca, COLUaIbHOU
Ipymniibl 1100 COOTBETCTBYIOIIEH HALUY;

3) B paMKax OJHOIO THIIA TOCYJIapcTBa BO3MOXKHO W3MCHEHHE ero (OpMbl B CBS3U C
M3MEHEHHEM SKOHOMHUYECKHX OCHOB IOCYJapCTBa, KJIACCOBOM CTPYKTYphbl OOILIECTBA, a TaKKe
BO3CHUCTBUS MEXKIAYHAPOIHBIX (PAKTOPOB H T. II.

CooTtHouleHne (GOpMbI M TUIA T[OCYyJAapcTBa IPUMEHHUTEIbHO K KOHKPETHBIM THIIAM
roCyJapCcTBa BBITJISANUT CIICAYIOIIUM 00pa3oM.

PaGoBaanenbyecknii THII TOCYyIapCTBA:

1) MoHapxus cyiiecTBoBaja B (opMe BOCTOYHOHN JECHOTHH, IMPHU KOTOPOH HHUYEM HE
OrpaHMYEHHas TOCYJAapCTBEHHAas BJIACTh IpHHAJUIEKada MOHapxy-zecnory. lIpaBurens
OCYILIECTBIIAI €AMHOJINYHOE YIPABJICHHUE CTPaHOMH, UCIIOJIB3YS HAaCUJIbCTBEHHBIN
BOEGHHO-0IOpOKpaThyeckuil anmnapar. Takue TUII U Gopma rocyiapcrba CIOXKWINChH, HAIPUMEp, B
npesHem Erunte, Accupuu u T. 1.;

2) pecriyOnuka CyllecTBOBalla B pPabOBIaelbuecKUX ropojaax-rocyaapcrsax JlpeBHei
I'penuu B 1ByX BHAAx:

— apUCTOKpaTuyeckas pecnyounka, Hanpumep Crnaprta, rae 0ojbllas 4acTh HaceseHUs Oblia
OTCTpPaHEHA OT y4acTus B BbIOOPAx B BBICLINE IOCYAAPCTBEHHBIE OpraHbl;

— JIeMOKpaThueckas pecnyosnka, Hanpumep AQHUHBI, B KOTOPBIX A (HOPMUPOBAHMS
BBICIIMX OPTaHOB BJIACTH IIPUBJICKAINCH IIUPOKUE CIIOU HACEICHUS.

®eonajJbHBINA THII TOCYIAPCTBA |

1) MmoHapxus B )e01aIbHOM TOCYIAPCTBE UMETa TPU (POPMBI:

— panHedeonanbHas — copMMpoBajack B Ipoliecce 3aBoeBaHMsA Teppuropuil. ['naBa
rocyzapcrBa, MOHapX, B 3TO BpPEMS SBISJICS JIMIIb NEPBBIM CPEAM PABHBIX, IIOITOMY €0 BIACTh
HOCHJIA TOJIbKO HOMUHAJIBHBIN XapaKTep;

— COCIIOBHO-TIp€/ICTaBUTENIbHAS — (popmupyercs B Oonee mo3auuii nepuon. [Ipu stoit popme
MOHApXUHU BJAcTh TIJaBbl IOCYJIApCTBA, XOTSA YK€ M Obula (OpPMaJIbHO IOJHOMNPABHOW, HO HpHU
pealiv3allMM  yIpaBJIEHHs OH ONUpalics Ha coOpaHHe NpeICcTaBUTENIe apUCTOKpaTHH,
TOCIIOJCTBYIOLIErO KJlacca;

— a0coJIIOTHAs — CIIOKWJIach B 3MOXY a0COJIOTH3Ma, B HEH yXe OTCYTCTBOBAIM OpPTraHbl,
KOTOpbIE OTpaHUYMBaIU Oe3pa3/ieibHyI0 BIACTh MOHAPXA;

2) pecriyoninka. B (eomambHOM rocymapcTBe CyllecTBOBaja B ()OpME HE3aBUCHMBIX,
HKOHOMHYECKH Pa3BUTHIX TOPTOBBIX TOPOJIOB-PECIYOIHK, TOCIIOACTBO KOTOPHIX YCTAHOBHIIOCH HaJl
MpWIETalOIIMMA K HUM TEpPPUTOpUSAMHU. TakuMu TropoiamMH-pecnyOnukamMu OblIH, B YaCTHOCTH,
Benenus, Hosropog.

Byp:xya3Hblii TUII TOCYAAapPCTBA :

1) MoHapXxus — KOHCTUTYIIHOHHAS, OTPAaHMYCHHAs CTaThsIMA OCHOBHOT'O 3aKOHA TOCY/IapCTBa.
K HuM oTHOCHTCS, B YAaCTHOCTH, AHTIINS;

2) peciyOiiMKa CyIIecTBYeT B IBYX (hopMax: mapiaMeHTCKasi i MPe3nuICHTCKas.

CoumanucTuyeckuii THI TOCyJapcTBa — K HEMY, B YAaCTHOCTH, MOYKHO OTHECTH
cormanuctuueckue pecrnyonuku: CCCP, KHP u np. B coBpeMeHHOH OpuUIHUecKOi auTeparype
ObITyeT MHEHHE, YTO JIOCTATOYHO YETKOTO COOTHOILIEHUS MeXay (POpMOI U TUIIOM rocyapcTBa He
CYIIECTBYET, MOTOMY 4YTO Yy TOCYIapCTB OJHOTO THUIIA MOXHO BCTPETUTh pa3HbIEe (POPMBI
rocysnapcTna, 1 Ha000poT.

15. ®opma rocyaapCTBEHHOro npaBrieHUs: NOHATUE N BUAbI



dopma mnpaBJieHHsI — OSTO CHOCOO0 OpraHW3alMU BBICHICH BiacTH rocymapctBa. OHa
OKa3bIBAET BIIMSHUE KAK HA CTPYKTYPY BEPXOBHBIX IT'OCYJapPCTBEHHBIX OPraHOB, TAaK U HA IIPUHLIUIIBI
WX B3auMojeWcTBUA. Tak, pa3inMyaloT MOHAPXHI0 U PECIyOJIMKY, TJIAaBHOE pa3linyhe KOTOPBIX
COCTOMT B IIPOLIEAYPE U YCIOBUSAX 3aMEIIECHUS [10CTA IJIaBbl TOCYapCTBa.

Monapxus — popma npaBJieHuUsl, TP KOTOPOI:

1) BeICIIasi TOCYIapPCTBEHHAS BIACTh COCPEIOTOYCHA B PyKaX OJTHOrO MOHapxa (KOpoJisi, 1apsi,
UMIIepaTopa, CyJdTaHa U T.I1.); 2) BJIACTh HacjleIyeTcs MpeACTaBUTENEM MpaBslleld TUHACTHH U
BBITOJIHACTCS TO)KU3HEHHO; 3) MOHApPX OCYILECTBIISICT (YHKUMHU KakK TJIaBbl TOCYJapCcTBa, TaK U
3aKOHO/IATEJIbHOM, UCIIOJHUTEIBHOM BIACTH, KOHTPOJIUPYET MIPABOCYIHE.

Monapxudeckass (opMa mpaBieHHS ~HUMEET MECTO B psAAe TOCYIapcTB  MHpa
(BenukoOpuranus, Hunepnanasl, Sinonus u np.).

MoHnapxuu MOryT ObITH IBYX BH/J0B:

1) aGcoroTHAsE — BEPXOBHAs BIACTh IO 3aKOHY IOJHOCTHIO MPUHAUICKUT MOHAPXY.
I'maBHBIM TpHU3HAKOM aOCOMIOTHOW MOHAPXWMHU CUMUTAIOT OTCYTCTBHE TOCYNApPCTBEHHBIX OPraHOB,
KOTOpPbIE€ OTPAHUYUBAIOT BJIACTH IIPABUTEIIS;

2) orpaHHYeHHAs — MOKET ObITh KOHCTUTYLIMOHHOM, MAPIaMEHTCKOM U yaJIUCTUICCKOM.

KoHcTHTYHMOHHAsE MOHApPXUSl — Takas, [IPU KOTOPOM MMEETCs MPEACTABUTENbHBIM OpraH,
3HAYUTEJIBHO OrPAaHUYMBAIOLINI BJIacTh MOHapXa. Yale BCero 3To OrpaHUYEHHE OCYILIECTBIISIETCS
KOHCTUTYLIMEH, KOTOpast yTBEPKAAETCS MApIaMEHTOM.

[Ipu3Haky mapJaaMeHTCKON MOHAPXMH :

1) mpaBuTEeAbCTBO (GOPMHUPYETCST W3 TPEACTABUTENCH MapTUil (WIM MapTHH), KOTOPbIC
MOJTy4YHJTH OOJIBIIMHCTBO Ha BEIOOpPAX B MapIaMeHT;

2) B 3aKOHOJIaTEIbHOM, UCIOJHUTEIBHON U cyaeOHOM cepax BiIacTh MOHApXa MPAKTHYECKU
OTCYTCTBYET (MMEET CUMBOJIMYECKUIN XapaKTep).

[Ipu nyanucruyeckoil MOHaApXHu:

1) rocynapcTBeHHass BIAacTh W IOPUIUYECKH, M Ha TMPAKTUKE pa3JieliecHa MEeXIy
MIPaBUTENLCTBOM, KOTOpOE (POPMHUPYETCS MOHAPXOM U MapIaMEHTOM;

2) MIPaBUTEILCTBO, B OTJIMYHE OT MapiIaMEHTCKOH MOHApXWH, HE 3aBUCUT OT HapTHHHOTO
COCTaBa NapjaMeHTa U HE OTBETCTBEHHO IIEPE] HUM.

Pecnybinkanckass ¢opma npasiieHusi sBisieTcd HauOosiee pacHpOCTPaHEHHOM B
COBpPEMEHHBIX TrocynapctBax. Ee ocHOBHble (OpMBI — TMpe3UAECHTCKass M MapiaMeHTapHas
pecyOIuKy.

B npe3ngenTckoii pecyoimke:

1) mpe3u7eHT WMeeT 3HAYMTENIbHBIC ITOJHOMOYHS M SIBISCTCS OJHOBPEMEHHO TJIaBOM
rocy1apcTBa U NIPaBUTENIbCTBA;

2) MPaBUTEIBCTBO C(HOPMHUPOBBIBACTCSI BHETIAPIIAMEHTCKUM ITyTEM;

3) ’KecTKoe pasJelieHHe BIlACTel Ha 3aKOHOJATEIbHYI, HCIIOMHHUTEIbHYIO H CYACOHYIO.
OCHOBHBIM  NIPHU3HAKOM  3TOTO  pa3feleHuss  sABIseTcss  Oosblias  CaMOCTOSITEIbHOCTh
rOCyIapCTBEHHBIX OPTaHOB M0 OTHOLIEHUIO IPYT K JIPYTY.

Taxas popma npasnenus cymectByet, Harpumep, B CLIIA. Poccuiickyro @eaepanuio Tak xe
MO>KHO OTHECTH K MPE3UIEHTCKON pecryOIuKe.

B napiaamenTapHoii pecnyoiuke:

1) npaBuTENHCTBO (hOPMHUPYETCS HA TAPJIAMEHTCKON OCHOBE U OTBETCTBEHHO MEPE]l HUM;

2) rJ1aBa rocyIapCcTBa BBIMOIHICT MPEJACTABUTEILCKUE (DYHKIIMHU, XOTS MO KOHCTUTYIIMH €T
MOJTHOMOYUS MOT'YT OBITH OOIIMPHBIMH;

3) MpaBUTEIBCTBO 3aHMMAaeT OCHOBHOE MECTO B TOCYAaPCTBEHHOM MEXaHHU3ME U
OCYILIECTBIISIET YIIPABICHNUE CTPAHO;

4) mpe3uieHT W30UpaeTcs MNapIaMEHTOM M OCYIIECTBISIET CBOI BJIACTh C OJ0OpECHUS
IIPaBUTEINIbCTBA.

CylecTBYIOT Takke CMeLIaHHble, THOpUIHBIE (HOPMBI MpPaBIEHUS — MOJYHPE3UIAECHTCKUE,
MOJTyTIapJIaMEHTCKUE PECITYOIHKH.



16. Popma rocyaapCTBEHHOro yCTPOUCTBA: NOHATUE U BUAbI

@opMoii  rocyIapcTBEHHOI0  YCTPOICTBAa  HA3bIBAIOT  IOJUTHKO-TEPPUTOPUATBHOE
YCTPOICTBO TOCYIapcTBa, OCOOEHHOCTH B3aMMOOTHOIIEHUI MEXIYy LEHTPalbHOM M MeCcTHOU
BIacTAMHU. ['0CyaapcTBO, JOCTHUTash ONPEAEICHHOTO YPOBHS HACEICHUS M pa3Mepa TEPPUTOPHH,
HAUMHAeT JIeJIUTHCS Ha YacTH, KOTOpPbIE MMEIOT CBOM OpraHbl BiacTH. B 3aBucumocTtu oT (hopmbl
TOCYJapCTBEHHOTO YCTPOMCTBA BBIACISIOT MPOCTHIC M CIOXKHBIE TOCYIapCTBA.

IIpocTbiMM (YHMTAPHBIMHM) TOCYAAPCTBAMU HA3bIBAIOT €JMHBIE U LEHTPAIN30BaHHbIE
roCyJapcTBa, KOTOpBIE COCTOSAT W3 AJMUHUCTPATHBHO-TEPPUTOPHAIBHBIX EIHHHUL, MOJTHOCTBHIO
MOJYMHSAIOLINXCS LIEHTPaJIbHBIM OpraHaM BJACTH, HE O0JIaJjatoT MpU3HAKaAMU I'OCYJapCTBEHHOCTH.
Onu He 007aJAIOT MOJUTHYECKOW CaMOCTOSITEIBbHOCTHIO, HO B SKOHOMHYECKOH, COLMAIBHOM,
KyJIbTypHOH cdepax, Kak MpaBUJIO, HAACIAOTCA OOJBIIMMU HOJHOMOYMAMM. Takumu
roCyJapcTBaMH, B YaCTHOCTH, sBJsITOTCS Ppaniust, Hopserus u ap.

IIpu3Haku YHUTApHOIrO rocyJapcrBa: 1) eAMHCTBO U CYBEPEHHTET; 2) aJIMUHUCTPATUBHBIC
EIMHUIIBl HE WMEIOT TOJIMTUYECKOH CaMOCTOSTENbHOCTH; 3) eIOMHBIA, LEeHTPaTH30BaHHBIN
rocy/lapCTBEHHbIN annapar; 4) einHas 3aKOHOAATeIbHasl CUCTEMA; 5) €1MHas HaJIoroBas CUCTEMA.

B 3aBucumocTH OT cmocofa ocyumiecTBJIeHUS] KOHTPOJISI MOKHO BBIIEIHMTH CIEIYIOIINE
BUJIBI IPOCTOTO (YHUTAPHOTO) TOCYIapCTBa:

1) nenTpanu3oBaHHble (BIacTh HAa MecTax GOPMUPYETCS U3 MPEACTABUTEINCH LICHTPA);

2) NCUCHTPAIM30BaHHbIE, B HUX (YHKIHOHUPYIOT W30paHHBIE OpraHbl MECTHOT'O
CaMOYIIpaBJICHMUS;

3) cMeIIaHHBIE;

4) perioHaNbHBIC, KOTOPbIE COCTOSAT M3 MHOJUTHYECKHX aABTOHOMHI CO  CBOMMH
MPECTABUTEIBHBIMUA OPTaHAMH U aJIMUHUCTPAIIAECH.

CJ10KHBIMHM TOCYAAPCTBAMH HA3bIBAIOT TaKHe, KOTOPBIE COCTOAT M3 TOCYJapCTBEHHBIX
o0pa3oBaHMii, 00JAJAIOUINX PA3IUYHON CTENEHBI0 TOCYJAapCTBEHHOTO CyBEpeHHTETa. MOXKHO
BBIJICJIUTH CIIEAYIOIINE BU/bI CI0XKHBIX TocyaapcTs: 1) penepanus; 2) kondenepauus; 3) UMIepHs.

@enepauusi — 5TO0 00BEIWHEHHE HECKOJIBKUX CAaMOCTOSTENBHBIX TOCYAapCTB B OJHO
rocynapctBo. Takumu rocyaapcTBamu, B yacTHOCTH, sBistoTcss CLHA u Poccuiickas deneparus.

IMpusnaxku ¢pexepauuu:

1) HanMYKMe CaMOCTOSATEIBHOCTH Y CYOBEKTOB rOCYAapCTBa;

2) COI3HOE rOCYAapCTBO;

3) ¢hyHKIHMOHUPOBaHKE HAPsITY ¢ oOuiedeaepaIbHBIM 3aKOHOIATEILCTBOM 3aKOHOIATENILCTBA
CyOBEeKTOB (eneparui;

4) nByXKaHaJbHas CHCTEMa BBIILIATHI HAJIOTOB.

B 3aBucumoctn oT mpuHIHNA (OpPMHUPOBAHUS CYOBEKTOB CYIIECTBYIOT CIIEAYIOIIAE BHIIBI
benepanuii:

1) HaIMOHATBHO-TOCYIAPCTBEHHAS,

2) aJIMHHUCTPATHBHO-TEPPUTOPUAIIHHAS,

3) cMernranHasi.

B 3aBHCHUMOCTH OT IOpUANYECKON OCHOBBI pa3inuyaioT (heaeparuu:

1) noroBopHsI€;

2) KOHCTUTYIIHOHHBIE.

Kondenepauusi — 3To MEXrocyaapCcTBeHHbIE OOBETUHEHUS WM BPEMEHHBIC FOPUINYCCKUE
COIO3Bl CYBEPEHHBIX I'OCYIapCTB, KOTOPbIE CO3AAI0TCS AJIS PEIICHUs! TMOJIUTUYECKUX, COLUATbHBIX,
YKOHOMHYECKUX 3a]1ad.

B otnmnuue ot penepanun, KoHpenepauo XapakTepu3yoT:

1) oTcyTCTBHE CyBEpEeHHTETa, €IMHOTO 3aKOHOJATEIbCTBA, €IMHOW JCHEKHOW CHCTEMBI,
€IMHOTO I'PaXKJIaHCTBA;

2) COBMECTHOE pellleHHe CcyObeKkTamMu KoH(eaepanuud OOIIMX BOMPOCOB, I pealn3aiuu



KOTOPBIX OHH 00bEIUHSITHCE;
3) 10OpOBOJNIbHBINM BBIXOJ M3 TOCYAapCTBA M OTMEHA JCHCTBHSA 0OMmIeKOH(DEIepaTHBHBIX
3aKOHOB, IIOCTAHOBJIEHUH (KOTOPbIE HOCAT PEKOMEHAATEIbHBIN XapaKkTep) Ha CBOEH TEPPUTOPUH.
HMnepusi — 3TO Takoe rocyapcTBO, KOTOpoe (GopMUPYETCs B PE3YJIbTATE 3aBOCBAHUS TYKHUX
3eMelJib, COCTABHBIE YACTH KOTOPOTO UMEIOT Pa3IUYHYI0 3aBUCUMOCTb OT BEPXOBHOM BJIACTH.

17. MonnTUYecKuin peXxum: NOHATNE U BUAbI

MMommTHyeckunii (rocy1apcTBeHHO-NPABOBOM) PeKMM — 3TO COBOKYIHOCTh CPEACTB, a
TaK)Ke CIOCOOOB peajiv3allui TOCYIapCTBEHHOM BJACTH, KOTOPBIE MPOSBISIIOT €€ XapakTep U
coJiep>KaHue.

CyluecTBYIOT CileAyIOIIie BU/bI MOJUTHYECKOT0 PeKUMA |

1) aBTOpUTApHBIN — MOJUTHYECCKUI PEXKHUM, ITPU KOTOPOM OCYILECTBICHUE TOCYAapPCTBEHHOM
BJIaCTU CBA3aHO C OJHUM JIMIIOM, KaK IIpaBHJIO, IO Cro IMPOH3BOJY, HC YUYUTBIBACTCA MHCHUC
OOJIBIIMHCTBA HACENIEHUS TOCY1apCTBa;

2) MEPeXO/IHbI M YpPE3BbIYAWHBIA — IMOJUTUYCCKUE PEKUMBI, KOTOPhIE XapaKTECPU3YIOTCS
BPEMEHHBIM XapakTepoM U (HOPMUPYIOTCS B PE3yJIbTaTe IOJUTHYECKOTO TEPEeBOPOTA WIIU
PEBONIIOLIMM, a TaKXe IMpPH CTUXUUHBIX TOTPSICEHUSIX, KOTOpPbIE YrpoXKalT HOPMAILHOMY
CYIIECTBOBAHHIO TOCYAApCTBA U 0€30MTACHOCTH TPaXK/IaH;

3) IEMOKpAaTHYECKUI — MOJMTHYCCKUIA PEKUM, MPH KOTOPOM TOCYAapCTBEHHAs BJIACTh
dbopMupyercst 1 YHKIIHOHUPYET HA MIPUHITUIIC TOTYUHEHUS MECHBIIIMHCTBA OOJIBIIINHCTRY.

IIpu3HaKH AaBTOPUTAPHOTO MOJTUTHYECKOT0 PeKUMA:

1) IpOUCXOAUT OTCTPAHEHHWE HACCICHHUS CTPaHbl OT (OPMUPOBAHUS TOCYIAPCTBEHHOMN
BIIACTH;

2) TOCYIapCTBEHHAsT BJIACTH IMOJIHOCTBIO COCPEIOTOUMBACTCS B pPyKax MPaBSIICH BJIHTHI,
MHTEPEChl KOTOpOH MpeodiaafaroT, MPAKTHYECKH HE YUYUTHIBAIOTCS MHTEPECHl OCTaIbHOIO
HaceJICHUs CTPaHblI;

3) MPOUCXOUT YCTPAHEHHE BIACTHIO OMIO3MIINH, BEAETCS 60ph0a ¢ TIFOOBIMH MTPOSBICHUSIMHA
HCOOBOJILCTBA CYHICCTBYIOIIHUM INOJIUTUYCCKUM PCKNUMOM;

4) peanu3ainus TOCTAHOBJICHUH TOCYJIapCTBEHHOW BJIACTH BEJETCS C HCIOJb30BAHUEM
HACUJIUS, a TAaK)KEe TIPH MIOMOIIM BOCHHO-TIOIHUIIEHCKOTO amapara;

5) TOMUHHPOBaHKE TIPOTHBOMPABHBIX PEIIICHHIA.

Brigenstor cienyromye BUAbI ABTOPUTAPHOIO MOJTUTHYECKOTO PesKuMa:

1) necroTHYECKHIA — PEXKM, TPH KOTOPOM TJIaBa TOCYIapCTBa (IECIOT) XOTSA U MPHUXOAUT K
BJIACTU 3aKOHHBIMU IYTAMH, HO pe€ajindyeéMasd UM BJIaCTb UMECT HOp&6OTHTCJ’IBHLII>i JJIA OJIM3KOT0
OKPY’KEHHUS XapakTep;

2) THpaHWYECKHI — PEXKUM, TIPH KOTOPOM TJIaBa roCyaapcTBa (TUpaH) MPUXOTUT K BIACTH
IIyTEM €€ 3aXBaTa, I0CJIe YET0 €ro )KECTOKOCTbh, IPOU3BOJI AJAeT Ha BCE HACEIIEHUE CTPAHBI;

3) ToTaNUTApHBII — MOJUTHYECKHHA PEXHM, TPU KOTOPOM B IICHTPAIM30BAHHOM €IUHOM
rocy/apcTBe JEHCTBYET OJHa OQHIMalbHAsS WACOJNOTHs, KOTOpas 3HAYUTENHbHO OTrPAaHUYHUBAET
JEMOKpaTHYEeCKHe TpaBa U cBOOOABI HaceneHus. OpraHbl TOCYIapCTBEHHOW BIIACTH TPU ITOM
dbopMupyroTCs TpaBslleil mapTuel BO TliaBe ¢ JUAECPOM, KOTOPBIM OPraHU3yeT KOHTPOIb BO BCEX
00acTIX OOIIECTBEHHOM KHU3HU,

4) KOHCTUTYITUOHHO-aBTOPUTAPHBIN MOJUTHYSCKHA PEKUM — TPU KOTOPOM YIICMIICHHE
JIEMOKPATHYECKUX TPaB U CBOOOJ| HACEJIEHUS 3aKOHOJATENIbHO 3aKPEIISETCS B OCHOBHOM 3aKOHE
roCy/1apcTBa, B KOHCTUTYIIHUH, JIUIITH (OPMATBHO TPOBO3TIIAIAIOIIEH TTpaBa U CBOOO/IHI.

IIpu3HaKu 1eMOKPATHYECKOT0 MOJUTHYECKOT0 PesKuMa:

1) ocymectBisieTcss  mpsIMOE€ M HEMOCPEACTBEHHOE  (OPMUPOBAHHE  HAPOJOM
MPpEACTABUTCIIbHBIX OPTaHOB;

2) peayiu3yeTcss TMPUHIMI Pa3JICICHUs] BjacTedl (3aKOHOMATENIbHAS, WCIOJHUTEIbHAS,
cyneOHas);



3) moHOE MOYMHEHHUE TOCYIapCTRA MPaBY;

4) mpOBO3TJIAIIAIOTCS U TAPAHTUPYIOTCS TOCYIAPCTBOM JIEMOKPATHUECKHE TIPpaBa U CBOOOIBI.

Bhiiensror Takke ClIeAyroIne BHAbI AeMOKPATHYECKOTr0 MOJUTHYECKOro pe:kuma . 1)
JNEMOKpaTusi y4dacTHsl (ydacTue B YIpaBICHUM CTPaHOW BCEro HACENIeHUdA); 2) IeMOKpaTus
MHOTOBJIACTUSA, (DYHKIMOHHUPOBAHHUE MHOXECTBA IICHTPOB  TOJUTHYECKOH  aKTUBHOCTH,
MPUBJICKAIONIMX TpakJaH OTCTauBaTh CBOM WHTEpPECHl, 3) AEMOKpaTHs COOOLIECTB, 3a Ka)IbIM
YYaCTHUKOM COXPaHSETCsl HAllMOHAIbHO-PEIUTHO3HAs, KYJIbTYPHAsi CAMOCTOATEIbHOCTb.

18. MecTto 1 ponb rocynapctBa B NosINTUYECKOU cucteme obLiectea

[HonuTHyeckass cucremMa ol0mecTrsa — 3TO COBOKYIHOCTh  B3aWMOJEHCTBYIOLIUX
rOCYJapCTBEHHBIX U HETOCYAApCTBEHHBIX OpraHM3alUi, KOTOPbIE CBsI3aHbl MEXIy c000ii HOpMaMu
Y OTHOLLIEHUSMH MOJUTUKO-TIPABOBOI'0 XapaKTepa.

IHosmTHYeckas cucreMa HMeeT CJEAYIOIIYI0 CTPYKTYPY:

1) cyOBeKThI OIUTHYSCKON CHCTEMBI;

2) MOJUTUYECKOE CO3HAHUE — TCOPUH, YOCKICHHS, KOTOPBIC ONPEICISIOT OCYIICCTBICHUE
MIOJINTUYECKON JIESTENIbHOCTH;

3) MOJUTUYECKHUE OTHOIICHHS, KOTOpBIC TOSABIAIOTCS MEXKIy CyObEeKTaMH B IpPOIECCe
OCYILIECTBIIEHUS TOCYJapCTBEHHOM BJIACTH;

4) monuTHYECKas JIATEIbHOCTh, HampaBicHHas Ha (GYHKIHOHHUPOBAHHWE, Ppa3BUTHE
MMOJIUTHYCCKOM CHUCTEMEBI;

5) momuTHYECKHE W MPAaBOBbIC HOPMBI, MPABUIIA MOBEACHHS, KOTOPbIC PETYIUPYIOT CaMble
BaYKHBIE OTHOIIEHHUS B IIPOLIECCE OPTaHU3ALNY U PeaIn3aluy MOJIUTUYECKOM BIIaCTH;

6) momuTHYecKas  KyJabTypa, KOTOpas HpEACTaBIsAeT co0OW  CHCTEMy IIEHHOCTEH,
MPUMEHSEMYIO JIJISl pETYIMPOBaHUs (PYHKIIMOHUPOBAHHS BHYTPH CUCTEMBI.

Cy0bexkTaMM NOJUTHYECKOH CHCTEeMbI SIBJSIIOTCS: 1) rocyaapcTBo; 2) MOJIUTUYECKUE
naptuy; 3) OOIIECTBEHHbIE OpraHU3alMd M OObeIUHEHHS; 4) MOJUTHYECKHE JBIKCHHS, S)
LIEPKOBB; 6) OPraHbl MECTHOTO CAMOYTIPABJICHHUS.

@OYHKUMM NOJUTHYECKOH cucTeMbl: 1) BbeIpabOTKa 1enel pa3BUTUS  OOIIECTBa,
IUIAHUPOBaHMUE; 2) ONpeNeleHne CTPAaTernyeckoro pasBuUTHs oOmiecTBa; 3) MOJUTHYECKas
MHTerpanus oouiecTna; 4) peryJupoBaHUe MOJIUTUYECKUX MPOILIECCOB; 5) COOJIIOIEHNE NHTEPECOB
pa3sHbIX COLMAIBHBIX TIPYII OO0LIECTBa; 6) CO3AaHUE €IMHOTO BIMSIHHUSA HAa COLMAIBHO Ba)KHBIE
OTHOIIEHUS.

Buabsl nosuMTHuYeckHX cucTeM: 1) pacnpelenuTenbHble, KOTOPbIE XapaKTepU3yHOTCs
pacnpocTpaHEHUEM BIIACTU TOCyJapcTBa Ha Bce cepbl OOLUIECTBEHHON KU3HU M ONpPENEICHUEM B
BEJICHUM TOCYyJapcTBa Ipoliecca CO3LaHMs U PACHpPENETICHHsS NPOU3BEIEHHOIO HAIlMOHAJIBHOIO
MPOJAYKTa; 2) pPHIHOYHBIC, KOTOpPHIE OMHUPAIOTCS HA CBOOOJHOE MPEANPUHUMATEIBCTBO U
TOBAPHO-/IEHEXKHOE pacIpeielieHue MaTepUaIbHBIX U JYXOBHBIX Onar. ['ocynapcTBo ke mpu3BaHO
o0OecnieunBaTh JUIIb KOOPAMHALMIO COBMECTHOH paboThl CyOBEKTOB, HE 3aTparuBas HUX
CaMOCTOSITEJILHOCTD B IIPOU3BOJICTBEHHOM JIEATENBHOCTH; 3) CMEILIaHHBIE.

I'ocypapcTtBo — 3TO opraH BiIAacTH, KOTOPBIM aKTUBHO HCIOJB3YEeT CAHKIUU HaKa3aHWUS U
MOOLIPEHNs] 3a HapylIEHWE WIM HUCHOJHEHUE YCTAHOBJIEHHBIX IPAaBOBBIX HOPM, IpaBull,
YCTaHOBJICHHBIX 001ecTBOM. B monuTnyeckoit cucteme o01iecTBa rocy1JapCTBO 3aHUMAET BEyIEee
MecTto. OHO TPU3BAHO OPraHHU30BBIBATH YIpPaBIeHHE OOIIECTBOM. ['ocynapcTBO sIBISETCS CHIIOMN,
KOoTopasi 00beIMHAET O0IIECTBO, pa3/IeIeHHOe Ha ATHUYECKHUE U KYJIbTypHBIE, MPOPECCHOHATbHbBIE
rpynmnsl, Ki1acchl. ['ocynapcTBo HMeET XapaKTEepHbIE IPU3HAKH, 3 UMEHHO:

1) siBisieTcsl  €IMHCTBEHHBIM ~ O(DUIMATBHBIM  TMPEICTABUTEICM BCETO  HACCICHUS B
TEPPUTOPUATBHBIX TeorpaUUECKUX TPAHUIIAX;

2) obiazaeT CyBEpEeHUTETOM;

3) UMeeT crelualbHbId TOCYJIapPCTBCHHBIN YIPABICHUYECCKUN alapar, KOTOPBIA MpPU3BaH
o0ecneunThb MOCIe0BaTEIbHYIO Pealli3alfio ero BOJIU U 3a/1a4;



4) crieranbHO CO3JIaHHBIN IPABOOXPAaHUTEIbHBIN (KapaTellbHbII) anmapar;

5) oOnamaeTr MOHOMONMEH Ha MPaBOTBOPYECTBO. Bce wu3maBaeMble 3aKOHBI  HMEIOT
00s13aTeNbHBINA XapaKTep U BCeX IPaxk/iaH, PErIaMEHTHPYIOT AEATEIbHOCTh CAaMOT0 TOCYIapCTBa.

Teopernueckue U MpakTHUECKHUE MOUCKH JIIO/IeH HApaBIeHbl HA CO3/IaHHUE TaKUX OTHOILLIEHUI
MEXIY TOCYIapCTBOM U TOJHUTUYSCKOM CHCTEMOW, KOrjJia OHU ObUTM Obl HE BpaXIeOHBIMHU, a
B3aMMO/IOTIOTHSFOIIUMHU.

19. NMoHaTne u KNnaccudmkauma pyHKLUMN POCCUNCKOro rocyaapcrea

@yHKIMENW ToCcyJapcTBa CUUTAIOT HAIPABIIEHUE €r0 AESITEIbHOCTH IO PEUIEHHIO BCTABIIUX
nepen HUM 3anad. OyHKIMK — 3TO TO, YEM 3aHUMAETCS rOCyAapcTBO. B QpyHKIusAX omnpexaensercs
CYLIHOCTh TOCYJapCTBa, €ro COLMAIbHOE Ha3HAUEHUE, HAIpaBIEHUS, B KOTOPHIX TOCYJapCTBO
OCYILECTBIISIET YIPABICHUE OOLECTBOM.

Otnuune (yHKIMHA TOCyJapcTBa OT €ro Ielei u 3amad. B yueOHO# u HayuyHOW JuTeparype
TaKXke pazpabaThIBalOTCS MOHATHUSA «3anaun Poccuiickoro rocynapcray, «dyHkuuu Poccuiickoro
rocynapctBay. [lonararoT, yTo 3a1a4u rocyaapcTBa — 3T0 YCTaHABIMBAIOIIMM 3JIEMEHT, TOCTAHOBKA
nepesl rocylapcTBOM M OOILECTBOM 3aJady, KOTOpbIE CO3JAl0T HEOOXOJUMOCTh peau3aluu
COOTBETCTBYIOLINX (YHKIIHH.

®ynkuun Pocemiickoro rocygapersa — 3To XapakTep U HallpaBIEHHOCTb TOCYJapCTBEHHOMN
NeSTeIbHOCTH, KOTOpas HMEeT pellalolllee BIHUSHUE HAa BCIO CTPYKTYpPY TIOCYJapCTBEHHOI'O
ammapara. B pe3ynbraTe HCXOIHBIM, KIFOUYEBBIM IOAXO0I0M K M3YYEHHUIO TOCYIapCTBA HEOOXOANMO
CUMTaTh TaKOM, KOTOPBII UCCIEAYeT ero ¢ TOUYKU 3pEHUS HApaBICHUHN NesITeIbHOCTH. MI3MeHeHus
B ()YHKIMSAX TOCYIapCTBa BEAYT K U3MEHEHHSM B IIEJIOM B CTPYKTYpPE TOCYIapCTBEHHOTO amiapara.

OyHKIMM TOCYAapcTBa OTIMYAKOTCS OT (YHKUMH OpPraHoB TIOCYJapCTBEHHOM BIAacTH,
KOTOpBIE CHEIUAIBHO CO3JIaHbl Ul OTIEIBHOIO BUJA JEATENbHOCTH. TakuM oOpa3oM, (QpyHKUIUU
OXBaTBIBAIOT JIEATENILHOCTh FOCY1apCTBA B IIEJIOM.

MsorooOpa3ubie  (QyHKIUH Poccuifickoro rocygapcTBa MOXKHO —KJIaCCH(UIMPOBATH IO
Pa3HbIM OCHOBAHMSIM:

1) oTTasNKMBasCh OT JUIMTEIBHOCTH OCYIICCTBICHHS MMU TOH WM JIPYrod JesTeIbHOCTH,
(GYHKIMU TocylapcTBa MOXKHO DPAa3/IeIMTh Ha IMOCTOSHHBIE (KOTOpPbIE TOCYIapCTBO peaM3yeT B
TEYEHHE BCETO Pa3BUTHSI) U BpEMEHHbIE (HOCAT KPaTKOCPOUHBIN XapaKTep, IepecTaoT JIeHCTBOBATh
nocje peleHnss KOHKPETHO! 3ajaun);

2) M0 3HAYUMOCTH — OCHOBHBIC M BcrioMorarelibHbie. C MOMOIIBIO MEPBBIX PEATU3YIOTCS
HauOoJiee Ba)KHbIE HANpaBJIEHUS] FOCYIapCTBa, MCIIOJHEHHE OCHOBHBIX CTPAaTETMYECKHUX Leled u
3ajauy;

3) yunThiBasi HANpPaBICHHOCTh TOCYAApPCTBEHHOH [EATEIbHOCTH, — OOLICCOIHANbHBIC U
KJIACCOBBIE;

4) B 3aBHCUMOCTH OT c(hepbl TOCYIaPCTBEHHOMN NEATEIbHOCTH — BHYTPSHHHE U BHEIIHHE.

B coBpemeHHOW OpUIMYECKON JUTEpaType paclpocTpaHeHa eauHas Kiaccudukaus
(GyHKIMI TOCy1apcTBa BHE 3aBUCUMOCTH OT €ro TUMa U chepbl JesITeIbHOCTH, @ UMEHHO:

1) oxoHomuueckasi (yHKIMSIT — HampaBieHHas Ha OO0ECleueHHe HOPMAIBHOTO
(GYHKIIMOHMPOBAHUS W PAa3BUTHS 3KOHOMHUKH, B YAaCTHOCTU Yepe3 OPraHM3alli0 OOIIECTBEHHBIX
paboT, oOXxpaHy CYHIECTBYIOIIMX (OpM COOCTBEHHOCTH, TIUIAaHUPOBAHHUE IPOM3BOICTBA,
OpraHM3alMI0 BHEIIHEOKOHOMUUYECKUX CBSI3EH U JIp.;

2) moauTHYecKkass (YHKOHMsI — CBs3aHA C OOECHCUCHHWEM TOCYJAapCTBEHHOW U
OOIIEeCTBEHHON 0€30MaCHOCTH, HAIMOHAIBHOTO M  COLHMAIBHOTO COTJacus, CAEp)KUBAaHUE
COIPOTHUBIIEHUSI IPOTUBOOOPCTBYIOIINX COLUATBHBIX CHUJI, OXPAHOW CyBEpEHUTETa rocyAapcTBa OT
BHEIIHUX MOCSTaTENbCTB U T. [1.;

3) connaabHasi (QYHKIUS — COIVIACHO €W TOCYJapCTBO OCYIIECTBISIET OXpaHy MpaB U
CBOOOJ HAaCEJeHHs WM OIpPENeNeHHOW €ro 4acTd, OCYILECTBIIIET MEpbl IO YAOBJIETBOPEHHIO
COIMAIBHBIX TOTPEOHOCTEH JIO/ICH, TOMIEPKAHUIO JIOCTOMHOTO YPOBHS >KM3HU HACEIICHHUS,



COOJTFOICHUIO HEOOXOAMMBIX YCIIOBHUH Tpyaa | T. 11.;
4) upeosornyeckasi QyHKUMA — TOJEPKKA ONPEACICHHON HICOIOTHH, OPTraHU3aIHsI
o0Opa3oBaHuUsl, MOAIEP)KAHNE HAYKH, KYIbTYPBI U JIp.

20. XapaKTepucTMKa OCHOBHbIX BHYTPEHHUX (hYHKLUIA POCCUNACKOro
rocygapcrsa

BuyTpeHHue QyHKUHMHM TIOCYyAapcTBa — 3TO HAIPABIEHUS [JEATEIBHOCTH TOCYNapCTBa,
KOTOPBIE CBS3aHbI C PELUICHUEM 33/1a4 BHYTPEHHETO Pa3BUTHS OOIIECTBA.

K 4yuciy BHyTpeHHUX OTHOCATCS QYHKIIUM:

1) oxoHOMHMYecKasi — peanu3alMs TOCYJapCTBOM  YIIPABICHYECKOTO  BIMSHUS — HA
SKOHOMHUECKYI0 cdepy. OObeKTaMH JaHHOM JESTENbHOCTH CTAHOBSTCA IPOU3BOJACTBEHHBIE
OTHOIIEHHWS B  pA3IMYHBIX CEKTOpaxX OKOHOMHUKH, TOCYJIapCTBEHHOM, a Takke B
HerocyaapcTBeHHOM. JleWicTByromas KoHCTUTyLus mpeamuchiBaeT TocyJapcTBY oOecnednBaTh
cBOOOMY SKOHOMMYECKOM JesitenbHOCTM B Poccuiickoit ®enepauuu U HOLIEPKUBATH
JNOOpOCOBECTHYIO ~ KOHKYPEHLMIO,  MCKIO4as  MoHomoiuszammioo.  KoHcTuTynus — Takoke
MIPOBO3TJIAIIACT PABEHCTBO W 3alIUTY BceX (PopM COOCTBEHHOCTH B cTpaHe. J[ist s5KOHOMHYECKOMH
cucreMbl Poccuiickoit @enepannu cBoiicTBeHHO MHOrooopasue (gopm cobcrBeHHOCTH. IIpaBoBoe
peryaupoBaHHE OTHOIIEHUH COOCTBEHHOCTH TPOBOAMTCS PA3JIMYHBIMH IPABOBBIMH HOPMaMH,
IJIABHOE MECTO CPeAU KOTOPBIX IPUHAJIEKUT KOHCTUTYLIMOHHBIM HOPMaM;

2) puHaHcOBasi — OCYIICCTBICHHE YIPABJICHYECKOW JICATENILHOCTH IO CcOOpy |
pacIpeieIeHUI0 JICHEXKHBIX CPEJICTB B LIEJIOM OTHOCUTCS K 3KOHOMHUYecKoil ¢pyHkuuu Poccuiickoro
rOCyJapCcTBa, XOTS MOKHO BBIACTHUTH €€ KaK CAMOCTOSTENIbHYIO (PMHAHCOBYIO ()YHKIIHIO;,

3) connanbHasi — pevb UACT O ACATEIBHOCTH rocyaapcTBa B cdepe OKazaHHs Pa3IHYHBIX
COIIMANIBHBIX YCIIYT YI€HaM OOINEeCTBa, a TAaKKe 3a00T€ O MOBBIIMICHUH YPOBHS OJIarocoCTOSHUS
MaJIOO0ECTICYEHHBIX KAaTeropuil HaceJleHMs, OKa3aHUEe UM MaTepHajJbHOM W Jpyroil momouu. B
coorBercTBUM ¢ Koncrutymmeirt Poccuiickoit @enepanuu comnmanbHas ¢(yHkuus Poccuiickoro
rocyJapcTBa HalpaBlieHa «HA CO3/IaHHE YCIOBUH, O0ECleuYMBaIOUIMX [JOCTOWHYIO JKU3Hb U
CBOOOJITHOE pa3BUTHE YETOBEKAa». 3HAUEHWE COIHAIbHOW (YHKIIMH TOCYJapCcTBa B HACTOSAIIEE
BpEMS BECbMa BEJIHUKO;

4) noauTHyeckass — JaHHas (QYHKIOUS TOCYAapCTBa OMNPEACISET €€ IESITENbHOCTh T10
(OopMHUPOBAHUIO U OPTaHU3ALMK PAOOTHI BCEX OPraHOB rOCyIapCTBEHHOMN BIIACTH;

5) akosornYecKasi — 3TO JIEATEIBHOCTh TOCYIAPCTBA, BKIIFOUYAOIIAsi MEPOTIPHUSITHS TI0 OXPaHe
MPUPOJABI U PALMOHAIILHOMY NPUMEHEHHUIO NMPUPOAHBIX pecypcoB. CoaepikaHue 3KOJIOTrHYeCKOn
noluTUKM Poccuiickoro rocynapcTBa COCTaBIIS€T JAEATENBHOCTh IO pa3paboTke Haubosee
PaIMOHAIBLHOTO PeXXUMa MPUPOIOIOIB30BAHUS, 10 IEPEOCHALEHUIO MPEANPUITHIA C TOUKH 3PEHUS
UX 9KOJIOTUYECKOM Oe30MacHOCTH;

6) KyJabTypHasi — HalpaBJCHUE JESITEIbHOCTH TOCYAapCTBA MO JYXOBHOMY, KYJIBTYPHOMY
Pa3BUTHIO OOIIECTBA, TAK KAK B COBPEMEHHBIX YCIOBHUSAX JJIS HOPMAJIbHOTO ()YHKIIMOHUPOBAHUS U
pa3BuTHsa 00IIeCTBa HEOOXOJMMBI pPa3BUThIE TYXOBHO M HMHTEJUIEKTYaJbHO JIIOAM, 3HAIOLIHE,
KBaJIM(HUIIMPOBAHHBIE CTICIIUAIIUCTHI;

7) oXxpaHbl TPABOMOPSIIKA, NPaB W CBOOOX TpakaaH — dTa (QYHKIUS COJNEPKHT
JesITeIbHOCTh TOCyAapcTBa B obOmacTd OOpbOBl € TNPABOHAPYIICHUSMH JUIS  CO3JaHMS
ONaronpusATHBIX YCJIOBUW JUIsl JIEHCTBEHHOM pealu3allMd BCEX MpaB M CBOOOJ TpaxKaaH, HX
o0beTUHEeHNH, OpraHoB rocyaapcrBa. Camoe BaXKHOE B XapaKTEPHCTUKE MPAaBOOXPAHUTEIHHOMN
(GYHKIIUM — 3TO BO3MOXHOCTh MCIOJIb30BaTh TOCYJapCTBEHHOE MPHUHYXIECHHE, HE00X0IUMMOe st
MOJIIep KaHuUs TOPSIKA B OOIECTBE;

8) obecnieyennsi O0OIIECTBEHHOH 0€30MACHOCTH — JICATEIBHOCTh TOCYIApCTBa  TI0
NPEIYNPeXJACHUI0 M JHUKBUAALMU TOCIEACTBUN Ppa3IMYHBIX HEOJAronpUsATHBIX SBJICHUH:
CTUXUUHBIX OencTBUM, aBapuif, KartacTpod, MaccoBbIX OECHOpPSIKOB, OpraHU30BaHHON
IIPECTYITHOCTH.



21. XapaktepucTKa OCHOBHbIX BHELWHUX PYHKLUN POCCUNCKOro
rocygapcTBa

BHemnue ¢yHkuum rocygapcrBa — (QyHKIHH, KOTOpPBIE peajM3yeT TOCYAapCTBO 3a
IIpesieJIaMy CBOEH TEPPUTOPHH [UIsl PEILICHUS CBOMX BHEUIHEIOJIUTHYECKUX 3a1a4.

B nocnennue necsaTuiieTus Npou30LUIM 3HAUUTENbHbIE H3MEHEHUS HE ToJbKO B Poccun, HO u
BO BceM Mupe. [Tpobaemsl 11106aibHOr0 NPOTUBOCTOSIHUS U IPSAMOM YTpo3bl siI€PHOM BOWHBI CTaJIN
HE TaK aKTyaJbHbl. 3HAYUTEIbHBIC M3MEHEHHS MPOM3OLUIM U B OCHOBHBIX BHEIIHUX (DYHKIMSIX
Poccuiickoro rocynapctBa. B wactHocTH, oOZHM M3 HHMX OTHanM (QYHKIMHM ITOMOIIHU
pa3BUBAIOIIMMCA  CTpaHaM, COTPYJHHMYECTBA M  B3aWMOIOMOIIM C  COLMAIMCTHYECKUMHU
rocyJapcTBamu), a Apyrue, Hao0opoT, oOpenu AajbHellIee pa3BUTHE B COOTBETCTBUM C HOBBIMHU
yciaoBuAMHU pa3BUTHA (QyHKIMH OOpHOBI 32 MHUpP, OOOPOHBI CTpaHbI), HEKOTOpBIE (DYHKIHMH —
BO3HUKJIM BHOBb (MHTETPALMU B MUPOBYIO S5KOHOMHUKY, COTpyaHUYecTBa co crpanamMu CHI u 1. 11.).
Poccuiickoe rocynapcTBO B COBPEMEHHOM MHpE pealu3yeT CBOM BHEIIHUE (yHKUUH B
COOTBETCTBUM C HOBBIMHU 3a/1a4aMH BHEIIHEHN IOJIUTHUKH, 3 UMEHHO:

1) mocnenoBaTelbHOE  MPOABMIKCHHE HAIIMOHAIBHBIX HMHTEPECOB MPH  COOJIIOJCHUM
OTKPBITOCTH U COTPYIHUYECTBA B MEKIYHAPOIHBIX OTHOILICHHUSX;

2) co3anue OJIArONPHSITHBIX YCIOBUH JIJIsl BHYTPSHHETO Pa3BUTHS CTPAHBI M MPOJOIDKCHUS
pedopm.

MO0:KHO BBIIEINTH B¢ OCHOBHBIC BHelIHUe (PyHKIUH Poccuiickoro rocyaapcersa.

1. BoenHylo — B cojep)kaHMe JaHHOM (QYHKIMHM rocynapcrBa BXOAMT BEICHUE BOWH,
000pOHa CTpaHbl B BOGHHOE BpeMsi, 00eCIIieYeHre TOTOBHOCTH K 000OpOHE B MUPHOE BpeMsi, OXpaHa
rOCylapCTBEHHBIX  IpaHHL. B Hacrosmee  BpeMs  COXpaHSIOTCS  O4YEHb  OCTpBIE
MEXTOCYJapCTBEHHbIE U MEXHAIIMOHAIbHbBIE IPOTUBOPEYNSI.

CoBpeMEHHBIMU MMPOBBIMU T'OCYJAapCTBAMM, B TOM 4YHCI€ U POCCHICKMM TrocyaapcTBOM,
IIpU3HaHa JOKTPUHA <JIOCTAaTOYHOM OOOPOHBI», KOTOpas COCTOMT B TOM, YTO TOCYyAapcTBaM
HeoO0XoAMMO obecreunBaTh BOEHHBIM MOTEHIMAd, JOCTAaTOYHBIM JUId rapaHTHUPOBAHHOU
0€30MacCHOCTH, BMECTO JOCTHUKEHHS KOJIMUYECTBEHHOTO MapuTeTa BOOpYX eHUH. J[aHHas NOKTpuHa
IpuU3BaHa 00ECIIEYUTh CYIIECTBEHHOE COKpAIeHHEe pacxo/10B Ha BoopykeHue B Poccuu u mupe, a
TaK)Xe JaeT BO3MOXKHOCTb JIJIsl CHHKEHUS YTPO3bl BOSHUKHOBEHHS BOOPYKEHHBIX KOH(DIUKTOB.

2. DyHKIMIO COTPYIHMYeCTBa ¢ JAPYTHMMH TOCyAapcTBAMM — OHa B pa3HbIX cdepax
NeSITEIbBHOCTH CTAaHOBUTCSI OOBEKTUBHO HEOOXOIMMOM ISl BCEX COBPEMEHHBIX IOCYNapCTB, B TOM
yucne u aas Poccuiickoit @enepaunn. Mup oOperaeT HOBOe KaueCcTBO, CETOAHS YK€ HEBO3MOXKHO,
Jla U HEBBITOJHO NPUICPKUBATHCS IOJUTUKH camou3oisauuu. COoTpyIHMUYECTBO, KOOPAMHALUA
JEHCTBAN B DKOHOMHUYECKOM, IPUPOAOOXPAHUTEIBHOM, IPABOOXPAHUTEIBHOM, KYJIBTYPHON U MHBIX
cdepax AeATeNbHOCTH OTBEYaeT MHTEpecaM JH00ro rocyaapcrsa. boplnyio poib B KOOpIUHALIUU
COTPYJHUYECTBA MEXIYy TOCyIapcTBaMHM Hrpaer aAesrenbHocTh Opranuzanun OO0beInHEHHBIX
Hanwii, paboTa ee cnenuaau3upoOBaHHbIX YUYPEXKJICHUH, UHBIX MEXAYHAPOJHBIX OpraHM3aluil Ha
OCHOBE JIByCTOPOHHHMX WJIM MHOTOCTOPOHHUX COTJIAIIEHUH.

Cpeau rJaBHBIX HANPaBJIEHUH MeKrocyIapCTBEHHOI0 COTPYIHHYECTBA HEOOXOIUMO
BBIIETIUTH COTPYAHUYECTBO:

1) B 5KOHOMHUKE;

2) MoJIIep’)KaHUK MHUPa U MUPOBOTO MPABOTIOPSI/IKA,;

3) IPUPOIOOXPAHUTEILHOM ESITENbHOCTH;

4) 60pbbE ¢ MEKTYHAPOTHOMN MPECTYIMHOCTHIO;

5) cthepe Hayku, KyabTypbl, 00pa30BaHHS;

6) perrtenun  geMorpad)MyYecKOl,  CHIPbEBOM, HJHEPreTHUYECKOH  mpobiieM, OCBOCHHHU
KOCMHYECKOTO ITPOCTPAHCTBA.



22. ®opmbl ocyulecTBreHna PyHKLUN rocyaapcTBa

®opmbl  ocymiecTBJIeHUS (YHKIUI TrocygapcTBa — 3TO VYIOPSAJOYECHHAs IO CBOUM
BHEUIHUM CBOMCTBaM JESTEIbHOCTh T'OCYIapCTBEHHBIX OpPraHOB, Yepe3 KOTOpbIe Peau3yrTCs
(GyHKLINU TOCYAapCTBA.

@OYHKIMH — TO, YeM KOHKPETHO 3aHUMAETCs TOCYIapcTBO. B HUX MposiBisieTcs coluaibHOe
Ha3HAa4Y€HHE, CYyIIHOCTh FOCY1apCTBa.

Paznuuarot cnenyromue ¢popmbl ocymecTBiaeHus: PYHKIMA rocy1apcTBa :

1) npaBoBasi JIeSITEILHOCTh — JICITCIBLHOCTh TOCYIAPCTBEHHBIX OPraHOB 10 HW3JAHUIO U
pealin3aluy IPUINUYECKUX aKTOB, KOTOpas HOCUT OJTHOPOJHBIN IOPUINYECKUI XapaKTep;

2) opraHuM3anMOHHAasi — OJHOPOJHAs [0 CBOMM BHEIIHUM XapaKTEPUCTHKAM W HE
MPUBOIALIAS K IOPUINYECKUM MOCIEICTBUAM JAEATEIbHOCTh TOCYAapCTBa.

B cBo10 ouepenib, NPaBOBYIO AeATEJIBHOCTD I10pa3/IEstoT:

1) Ha TMPaBOTBOPYECKYH , CBSA3AaHHYIO C H3JaHHEM, HM3MEHCHHEM, a TaKKe OTMEHOM
HOPMATUBHBLIX IIPABOBLIX dKTOB,

2) NIPaBONPHMEHHTEJIbHYI) , KOTOpas HampaBjieHa Ha OCYIICCTBICHUE, HCIOIHCHHUE
HOPMAaTUBHBIX IIPABOBBIX JJOKYMEHTOB U€pe3 U3JaHle aKTOB IPUMEHEHHUS IPaBa;
3) onepaTHBHO-UCIIOJTHUTEIHHYIO JIeSITENIbHOCTD roCy/1apCTBEHHBIX OpraHoB,

HaIMpPaBJIEHHYIO HA pa3pelleHue ONepaTUBHBIX BOIIPOCOB MO U3/IaHUIO AKTOB MPUMEHEHUS MpaBa;

4) NIpaBOOXPAHUTEJILHYI JCITCILHOCTh TOCYAaPCTBEHHBIX OPraHOB, KOTOpas IMpH3BaHa
o0ecrnieunBaTh OXpaHy MPaBOBBIX HOPM OT HApPYIICHUH, a TAKXKe 3alIMIIATh TPAKIAHCKUE MpaBa U
o0ecrieunBaTh BHITIOJHEHUE 005I3aHHOCTEH.

BMmecre ¢ TeM opranu3anuoHHasi 1esiTeJIbHOCTH BKIIIOUAET B ceOs:

1) opraHu3anHOHHO-PErJIAMEHTHPYIOIIYIO JeATeJbHOCTh . JlanHas (opma AeSaTeIbHOCTH
HampaBlieHA Ha pEIIeHHE KOHKPETHBIX MOJUTUYECKUX 3a/ay, a Takke Ha (PYHKIMOHUPOBAHUE
rocyJIapCTBEHHOTO MEXaHU3Ma Ha TEXHUYECKU OPraHW30BaHHOM YPOBHE;

2) OPraHU3alHOHHO-X03SliCTBEHHYI0 [IeITeJIbHOCTh , CBS3aHHYIO C MAaTepPHUATbHBIM
o0ecrieueHneM OCYIIECTBICHUS TOCYIapCTBEHHBIX (DYHKITUH;

3) opraHu3anHOHHO-HIE0JOTHYECKYI0 1eATeIbHOCTh — 3TO MOBCEIHEBHAS JAEATEILHOCTD,
MIPU KOTOPOH MCIOJIb3YIOTCSI BOCITUTATENBHBIE U Pa3bICHUTEIbHBIE METOIBI.

CymiecTByeT Takke MHasi TOUKa 3pEHUs, B COOTBETCTBUU C KOTOPOI (POPMBI OCYIIIECTBICHHS
(GbyHKIMI TOCYyIapCTBa SBISIOTCS JIEATEIbHOCTHIO TJIABHBIX, KIIOUEBBIX 3B€HBEB IOCYIaPCTBEHHOTO
Mexanu3Mma. [lo xapakTepy CBOeil MAEATETbHOCTH OHHU OTJIMYAIOTCS OT HEroCYAapCTBEHHBIX
opraHuzanuii u o0mecTB. B COOTBETCTBMM C JTHM MPUHATO TAKXKE BBIICIATH CIEAYIOIINE
OCHOBHBIE (POpPMBI OcyIIecTBIEHUS (PYHKIIHI rocyqapCcTBa:

1) 3akoHonaTeIbHAsE  —  JCATEIBHOCTh  3aKOHOAATENBHBIX  (TPEJICTAaBUTEIbHBIX)
rOCy/IapCTBEHHBIX OPraHOB, KOTOpasi COCTOUT B M3JaHHH 00S3aTENbHBIX JJIS MCIIOJTHEHUS BCEMU
HOPMAaTHUBHO-TIPABOBBIX JIOKYMEHTOB;

2) MCTOJIHUTE/IbHASL —  JICSITEIbHOCTh OPraHOB  HCIOJHUTEIBHOM  BJIACTH, KOTOpas
HalpaBJieHa Ha peajn3allui0 TOCYJAapCTBEHHBIX (DYHKIMI B pa3HBIX 00JACTSIX OOIIECTBEHHOU
KHU3HU;

3) cynedHasi — JIEATEIBHOCTh CYACOHBIX OpPraHOB, HAIpaBJIICHHAs Ha OCYIICCTBICHUE
MIPaBOCYUS,

4) KOHTPOJIbHO-HAA30PHAST — JIEATCILHOCTh TOCYJAPCTBEHHBIX OPraHOB IO peaaH3alliy
rocyJapCTBEHHOTO KOHTPOJISI M HAJ30pa HAJl OCYIIECTBICHHMEM 3aKOHOB Ha BCEW TEPPUTOPUU
rocy/1apcTBa.

Metonamu ocymiecTBieHUsT QYHKIIMN TOCyJapcTBa CUUTAIOT TaKWe CPENICTBA, C TOMOIIBIO
KOTOPBIX PEIIAIOTCS BaXHbIE 3aJa4dl TOCyAapcTBa (B YAaCTHOCTH, MPUHYXKACHHUE, YOSKICHHE,
TUTAHUPOBAHUE U T. 11.).

23. MexaHM3M rocypapcTBa: NOHATUE U CTPYKTypa



MexaHH3MOM ToCyIapCcTBa HA3bIBAIOT CUCTEMY T'OCYapCTBEHHBIX OPTaHOB U OpPTraHU3aIi,
JICHCTBYIONYI0 HA OCHOBE €IWHBIX, 3aKOHOJATENHHO 3aKPEIUICHHBIX MPUHIUIIOB, MPU3BAHHYIO
pean30BbIBATh FOCYIAPCTBEHHYIO BJIACTh, BHIIOIHATH (DYHKIIMH U PEIIaTh 3a/1a4H TOCYIapCTBa.

Jiisi M3ydeHUusi MeXaHHU3Ma TroCyJapcTBa HCHOJIB3YIOT CTPYKTYPHO-(YHKIIHOHAIbLHBIH
noaxoa. OH MpencTaBiseT coOOW OJHO M3 HAINPaBICHHWN CHCTEMHOIO aHaju3a W Oa3upyeTcs Ha
WCCIICIOBAaHUH CTPYKTYPHI U (DYHKIIMHA MEXaHM3Ma TOCYAapCTBa B WX B3aUMOCBSI3H, OMPEICIISCT
POJIb U MECTO JIEMEHTOB CHCTEMBI.

IIpu3Haku MeXaHU3Ma rocy/iapcTBa:

1) HaM4Ke CHCTEMBI TOCYAApPCTBEHHBIX OpPraHOB, KOTOpas Oa3upyercss Ha NPUHIIUIC
pas3zeneHus BiacTeil B OpraHu3aluy 1 JesITeIbHOCTH TOCYIapCTBEHHOTO aIllapara;

2) CIIOHAs CTPYKTYpa;

3) B3aumooOpaTHasi CBsi3b  MeXay (QYHKIMSIMHA TOCYAapcTBa U TOCYIApCTBEHHBIM
MEXaHU3MOM;

4) perieHue 3ama4 MO  OOCCICUYCHHIO YIPABICHHS TOCYAaPCTBOM H  BBIOJHCHHIO
rOCYJapCTBEHHBIX ()YHKIIHA.

CTpykTypy MeXaHHM3Ma TOCYAapCcTBa  COCTABISIOT  CIEAYyIOIIMEe  BUABI  (TPYIIIHI,
MOJIPA3JICIICHNs) TOCYIapPCTBEHHBIX OPTaHOB:

1) rocynapcTBeHHBIC OPIraHbl, KOTOPBIE CBA3aHBI MEX/Iy COO0I OTHOLICHUSMHU COITOTYMHEHUS
Y HaJIeJICHBI IPaBaMU COBEPIIATH JACUCTBUS OT MMEHH rOCy1apCTBa:

— OpTaHbI MPEACTABUTEIHLHON BIIACTH;

— OpraHbl UCIIOJIHUTEILHON BIIACTH;

— cyzieOHbIE OpraHsbl;

— KOHTPOJIbHO-HA/I30PHBIC OPTaHbI,

2) TOCYIapCTBEHHBIC YUPEKIACHUSA, KOTOpble HE 00JaJar0T BJIACTHBIMH MOJTHOMOYMSIMH U
CICHUAIBHO HE WCIOJNHSIT (YHKIUU IO YIPABICHHWIO, HO HAa OCHOBAHWUU TOCYIapCTBEHHOU
COOCTBEHHOCTH, a TAK)KE BIIACTHBIX PACHOPSIKEHUI BBIMIECTOSIINX OPTraHOB OHHU OCYIIECTBIISIFOT
(GyHKIHUU B 00JIACTH MTPOU3BOJICTBA, KYJIBTYPBI, HAYKH, 00pa30BaHus, 3APABOOXPAHCHUS U T. ..

1) rocynapcTBeHHbBIE YAPEKICHUS " OpraHu3aIuiy, OCYIIECTBIISIONINE
OpraHM3aIlMOHHO-PACTIOPSAUTENFHBIE W COLMANBbHO-KYIbTYpHble  (QyHKIMH B 00JacTsx
3/IpaBOOXpaHEHUs, 00pa30BaHUs, KYJIbTYPbI, HAYKU;

2) rOCyIapCTBEHHbBIC MPEANPHUATHS W OpPraHU3alliH, CHOPMUPOBAHHBIC IS MPOHM3BOACTBA
pa3HON MPOTYKIINH, & TAKXKe [T OKa3aHHsI YCIYT HACEIICHUIO CTPAHBI;

3) rocyaapcTBEHHbIC TPaKTAHCKHE CIyXallhe — Te JHIA, KOTOpPhIe MPOhecCHOHATBEHO
3aHUMAIOTCSI YIPABICHHEM TOCYIApCTBA, MOATOMY 3aHMMAIOT HAa3HAYCHHYIO TOCYIApCTBEHHYIO
JOTKHOCTB;

4) 31aHus, COOPYKEHHS M pa3IndHoe 000pyI0BaHNE, KOTOPOE 00ECIICUNBACT B COOTBETCTBHU
C HAYYHO-TEXHUYECKUM YPOBHEM JEHCTBUTENbHOE (DYHKIIMOHUPOBAHUE MEXAaHU3Ma TOCY1apCTBa.

MexaHu3M rocyaapcrBa [eicTBYeT Ha OCHOBe MNPHHIMIA pa3ieleHUsl BJacTei
KOTOPBIH 3aKJTF0YAETCsl B TOM, YTO TOCYJapCTBEHHAS BIACTh JEIUTCS Ha CIIEAYIOIINE BETBU BIACTHU:

1) 3akoHOMaTENIbHAS — BJIACTh, KOTOPas UMEET BEPXOBHBIN XapakTep, Tak Kak (GOPMHPYeTCs
HaMpsIMYIO U HEMOCPEACTBEHHO HAPOJAOM U OTIpEAEIseT MPaBOBYIO 0a3y roCyAapCTBEHHOM, a TaKKe
OOIEeCTBEHHON KU3HM;

2) UCTIOJIHUTENIbHAsT — Ta BJIAaCTh, KOTOpas MPEJACTABISET, KOTOpas 3aHUMAeTCs
HEMOCPEJACTBCHHON pealin3anuei, IPOBEJCHHEM B )KH3Hb TPUHSATHIX 3aKOHOIATeIILHBIMH OpTaHaMHu
HOPMATUBHBIX JOKYMEHTOB;

3) cyneOHasi — BJIACTh, KOTOpasl [CHCTBYET CaMOCTOSITEIBHO OT WCIOJHUTEIBHOW |
3aKOHOAATENBHOM, TOCPEICTBOM CYACOHBIX OpPraHOB OCYIIECTBISET OXpaHy IMpaB M CBOOOJ
rpak[aH, 3allUIIacT MPaBOBBIE YCTOW TOCYJApCTBEHHON M OOIIECTBEHHOW JKU3HU OT KAaKHX-THOO
MOCSITaTENbCTB HE3aBUCHMO OT TOTO, KTO COBEPIIIHII JAHHOE HApYIIIEHHE.



24. MpUHUMNbI OpraHM3aLmMmn U 4eaTeNIbHOCTU rocyAapCTBEHHOro
annapara

IIpuHuMObl  OPraHu3aluM M JeATEeJbLHOCTH TOCYAapCTBEHHOr0 ammapara —
OCHOBOIIOJIAralolIMe Hayana, WJAeH, ONpeessionye xapakTep (yHKIMOHMPOBAHUS M Pa3BUTHS
anmapara rocygapctBa B 1enoM. CoBpeMEHHOE TOCYAapCTBO M TOCYAAPCTBEHHBIM ammapaT
CTPOATCS HAa MPUHLUIAX, K KOTOPBIM IPEABABISIOT CIeNyIOIue TpeOOBaHUS:

1) HOpMAaTUBHOCTh, YTO O00O3HAYaeT 3aKPEIUICHUE B 3aKOHONATEIBbCTBE (IPSAMOE HIIH
KOCBEHHOE) U 00513aTE€JIbHOCTb IIPH CO3/1aHUH FOCYJapCTBEHHBIX OPIaHOB;

2) HENPOTUBOPEYMBOCTD, T. €. HE JOMYCKACTCS HAIMYME HECKOJIBKUX B3aWMOUCKITIOYAIOLIHX
IIPUHIUIIOB;

3) MOJHOTA, B COOTBETCTBHM C HEH MPOUCXOJHUT IPEIBA-PUTEIHLHOE YCTAHOBICHHUE CaMbIX
BaXXHBIX YCJIOBUN (POPMUPOBAHUS U peATU3ALMHU JeATEIbHOCTH TOCYAAPCTBEHHBIX OPTaHOB;

4) caMOCTOSITENILHOCTh, HE  JIOIYCKAeTCsl BO3MOXKHOCTh  AYOJMPOBAaHHS  HECKOJIBKHX
IIPUHLUIIOB.

PaznuuaroT Taxke [Be TPYIIIBI MPUHIUIIOB OPTaHU3AIMH U JIESTEILHOCTH TOCYIapCTBEHHOTO
anmapara: o0IIxe 1 YacTHBIE.

OO01ue NPUHIUIBI OTHOCATCSL KO BCEMY TOCYIapCTBEHHOMY MEXaHHU3MY U MOJIPA3IEISIOTCS
Ha COHAJIbHO-TIOJIUTHYECKUE H OPTaHU3ALMOHHBIE .

K coumnaqbHO-MOIMTHYECKMM TIPUHITUIIAM, B CBOIO OYepe/lb, OTHOCHAT:

1) paznesienne Baacreii . BbyiensioT TpH  BETBH  BIACTH:  3aKOHOJATENBHYIO,
WCIIOJTHUTEIIBHYIO U CYIeOHYIO;

2) nemokpatu3M. Jlemokparus (rped. demos — Hapon, kratos — BiaacTs) — HapojoBiactue. B
COOTBETCTBHUH C MPUHIIMIIOM BCEM I'pa)kJlaHaM TPEAOCTABISAETCS OAMHAKOBAS BO3MOXXHOCTh BIIHSTH
Ha MOJINTUKY U BBIIOJIHATH KOHTPOJIb HAJl IEHCTBYIOIIMMHU TOCYAAPCTBEHHBIMU OpraHaMy;

3) riaacHocThb. B conepikanue qTaHHOTO MPUHIIMIIA BKIIOYACTCS HEOOXOMMOCTh I0CTATOUHON
MHGOPMHUPOBAHHOCTU OOIIECTBA, KOTOpas HpPEIyCMaTpUBAEeT IOCTOSHHOE M CHUCTEMaTHYecKoe
OCBEIICHHUE JICATEIHHOCTHA OPTaHOB TOCYJAApCTBEHHOM BIIACTH CPEICTBAMH MAaCcCOBOW MH(pOpMAINH,
a TakKe MPaBO KaKIOro Ha MOJydeHHe MH(OpMaIuu, KOTopas HEMOCPEICTBEHHO Kacaercsi ero
3aKOHHBIX MIPaB U HHTEPECOB;

4) 3aKOHHOCTBH — CTPOTOC M HEYKIIOHHOE COOJIOJICHUE BCEMH TOCYIapCTBEHHBIMH OpraHaMu
MIPABOBBIX MPEANMCAHNUN, 3aKOHOB;

5) npodeccnoHaIN3M U KOMIIETEHTHOCTD . JTOT MIPUHIIHUIT PEIyCMaTPUBACT 00s13aTeIbHOE
HAIMYAE 3HAHWKA W HABBIKOB, HAYYHOTO IIOAXOJAa K YIPABICHYECKOW MAEATEITBHOCTH, OYEHB
CIIOKHOH U cIelU(PUUECKOH;

6) ryMaHW3M — TMPHHIMI, KOTOPBI HPHU3BaH OOCCICUUTh MPHOPHTET TPAB U HHTEPECOB
JMYHOCTH YEJIOBEKA M IpaKIaHIMHA TIPH PEATH3aliH ICATEIIbHOCTH TOCYIapCTBEHHBIM aIlapaToM;

7) HAIIMOHAJILHOE PABHONPABHE , B COOTBETCTBUH C KOTOPBIM JIFOOOMY JIMIly BHE
3aBHCHUMOCTH OT HAIIMOHAJILHOCTH, Pachl, BEPOUCIIOBEAHMS | T. JI. IPEJOCTABISAETCS BOSMOKHOCTh
JUIS 3aMEILEeHUs] UM TOCYapCTBEHHOM JTOKHOCTH, IPHUYEM Ha PABHBIX YCIOBUSX;

8) denepanu3mM — MPHUHIMI, KOTOPBIA 3aKPEIUISECT PABHOIPABHOCTH T'OCYAapPCTBEHHBIX
OpraHoB CyOBEKTOB TOCyJapcTBa ¢ o01edeaepaTbHbIMU TOCY1apCTBEHHBIMU OpTraHaMH.

K opranu3zanuoHHBIM NPUHIMNIAM OTHOCSATCS |

1) nepapxuyHocTh; 2) muddepeHIranuss U 3aKOHOJIATEIbHOE 3aKperuieHne (QYHKIUH u
MOJTHOMOYHH; 3) OTBETCTBEHHOCTh TOCYJAPCTBEHHBIX OPTaHOB 32 MPHHUMAEMble MU PEIICHHS, a
TaKXKe 3a HEHUCIOJHEHHE WIM HEJO0OpOCOBECTHOE HCIIOJIHEHUE JOJDKHOCTHBIX OO0s3aHHOCTEH B
cepe TPEAYCMOTPEHHBIX TOJTHOMOYHIA; 4) COUYeTaHWE KOJUICTHAILHOCTH M CIWHOHAYaIHs B
NPUHATUH PELLICHHI; 5) COOTHOILIEHHE OTPACIEBBIX U TEPPUTOPUAIBHBIX Hayall YIPaBICHHUS.

YacTHble NIPUHIUNBI OPTAaHU3ANMHA H AeSITeJILHOCTH TOCYIapCTBEHHOI0 anmapara — 3T0
T€, KOTOPbIE UMEIOT JIEHCTBHE TOJIBKO Ha OT/AEIbHBIC OpPraHbl MEXaHU3Ma IOCyapCTBa.



25. OpraH rocygapcTBa: NOHATUE, NPU3HAaKU, BUObI

Opras rocyaapcrBa — 3TO CaMOCTOSITEJIBHOE IOJIpa3felieHue ammapara rocyJapCTBEHHON
BJIACTH, a TaKXKe IOpUAMYECKU O(GOpPMIICHHAs,, SKOHOMHUYECKH M OPraHu3allMOHHO 000COOJIEeHHAs
4acTb  IOCYJAapCTBEHHOIO  MeEXaHM3Ma, KOTopas HajAeleHa TOCYyAapCTBEHHO-BIACTHBIMU
MOJIHOMOYUSIMU M HMEET BCE HEOOXOAMMBIE CpEACTBA JUId pealu3aluu 3a1ady U (QyHKIUR
rocygapcTBa B Ipenenax cBOMX moiHomoumid. OpraH rocymapctBa (GOpMHpYETCs Ha OCHOBE
HOPMAaTUBHO-TIPABOBBIX JIOKYMEHTOB, KOTOPBIE OMPEEISIIOT MPUHIUIIBI €r0 OpraHu3aluu u chepy
JESTEIbHOCTH KaK OJJHOTO M3 MOAPA3/IeJIeHUN roCy1apCTBEHHOIO amapara.

B cooTBeTCcTBHM € 3TUM MOKHO BbIIEJMTH CjelyolIie NPU3HAKH OPraHa rocyJaapcraa:
1) ropuauyecKd OpPraHU3AIMOHHBIA M SKOHOMHUYECKH OIPEACNICHHBIM XapakTep; 2) HalIuuue
COOCTBEHHOM CTPYKTYpHI; 3) UMEET TOCyJapCTBEHHO-BIACTHBIE MOJHOMOYHS; 4) TOCYIapCTBEHHbIE
IpaXIaHCKHE CIIy)Kalllie BBICTYNAIOT OT HMEHHU BCETO IOCYNapCTBa; 5) HaJEIEHUE ITOJTHOMOYUSIMU
B KOHKpeTHOM cdepe oOOUIECTBEHHON IKH3HU, YYMTHIBas MpeJHAa3HAaYeHHE M MECTO B
rOCyJapCTBEHHOM MEXaHHU3ME; 6) BBIIOJHEHHE CTPOTO ONPEIEICHHBIX TOCYAaPCTBEHHBIX (QYHKIUN
u 3aaay; 7) oOnajaHue MpaBOM Ha U3JaHUE IOPUAMYECKUX AaKTOB; §) HAJIWYUE HYKHBIX
MaTepUaIbHBIX CPEACTB; 9) peanu3zanus AeITeIbHOCTH Ha 0a3e HOPMATUBHBIX MPABOBBIX aKTOB; 10)
ONM3KOE B3aMMO/ICHCTBHE C HHBIMH T'OCYJapPCTBEHHBIMH OpTaHaMHU.

Buabl rocyiapcTBeHHBIX OPraHOB Pa3/ieisilOT HA HECKOJILKO IPYII B 3aBUCHMOCTH:

1) ot mopsiaka ux GOPMHUPOBAHUS;

2) 00beMa BBITIOIHAEMbIX TTOJTHOMOYHIA;

3) MUPOTHI KOMITETCHIINY;

4) xapakTepa OpraHM3alMOHHO-TIPABOBBIX (OPM  JCATEIBHOCTH (B COOTBETCTBHH C
MIPUHLIMIIOM pa3/IeJIeHUs BiIacTei);

5) umcia rocy1apCTBEHHBIX TPAKIAHCKUX CITYXKAIIHX;

6) BpeMeHH (DYHKITHOHUPOBAHHSI.

B 3aBucuMocTH oT nopsiika (popMUpPOBAHUS IOCYAAPCTBEHHbIE OPraHbl AeJIsT:

1) Ha mepBHYHBIE — K HHM OTHOCSAT OpraHbl, KOTOpbie (GOpMHUPYIOTCS (M30HUpArOTCs)
HampsIMyI0 ¥ HETOCPEJCTBEHHO HaceleHueM (MapiaMeHT, MPEe3UACHT) B OMPEIEIIEHHOM 3aKOHOM
MOPSI/IKE;

2) IPOU3BOJHBIC — OPraHbl, KOTOpbIe (HOPMHUPYIOTCS MEPBUYHBIMUA OpraHAMH TOCYAapCTBa
(Hanpumep, IPaBUTEIBCTBO).

B 3aBucuMocCTH 0T 00bEMa BBINOJIHSEMbIX TOJTHOMOYHUI BbIIEJISIOT:

1) BhICIIIE OpraHbl BIIACTH — 3TO MPABUTEIBCTBO, TAPJIAMEHT U T. 11.;

2) LeHTpaIbHbIe, B YaCTHOCTH MHHHUCTEPCTRA,

3) MeCTHBIE — TOCYIAPCTBEHHBIC OpraHbl CyObekTOB Deepaun u T. 1.

B 3aBHCHMMOCTH OT IIMPOTHI KOMIIETEHINH PA3JIHMYAOT:

1) opraubl 0011l KOMITETEHIIMH — 3TO MPE3UICHT, MPABUTEIBCTBO U JIP.;

2) opraHbpl CIEHUATBHOW KOMIICTEHIIMH — OSTO MHHHCTEPCTBA, PAa3IMYHBIC CIYXKObI |
areHTCTBa.

B 3aBHCHMOCTH OT 4YHCJA TOCYJAPCTBEHHBIX TIPAKAAHCKHX CJIYKAINHMX CYIIECTBYIOT
OpraHbl:

1) koyernanbHbIe — T€, KOTOPBIE MPUHUMAIOT PEUICHUE OOJBIIMHCTBOM T'OJIOCOB, HATIPUMEP
MPaBUTEIBCTBO;

2) eIMHONMYHBIE — TJIe pPEeIICHHS NPUHUMAIOTCS EIUHOJNYHO PYKOBOJAUTENEM, HAIpUMeEp
MPE3UICHTOM.

B 3aBucmmMocTHM OT XapakTepa OPraHu3allMOHHO-NPABOBBIX (OPM IeATETbHOCTH
Pa3IMYaoT:

1) 3akoHOAATENBHBIC,

2) UCTIOTHUTEIIbHBIE;

3) cyneOHbIe;

4) KOHTPOJBHO-HA/I30PHBIC OPTaHBI.



B 3aBucuMocTH 0T BpeMeHH (P)yHKIMOHHPOBAHUS: 1) OCTOSIHHBIE OPraHbl — COCTABIISAIOT
OOJIBIIMHCTBO TOCYAAPCTBEHHBIX OPraHOB, PAacCYMTAaHbl Ha (DYHKIMOHMPOBAHUE B HOPMAaJIbHBIX
yCIOBUSIX; 2) BPEMEHHBIE, KOTOpPbIE CO3JAIOTCS B YpPE3BbIYAMHBIX YCIOBUAX, a TaKke Jid
pean3aluy Kakux-I1100 KpymHOMAacIITaOHbIX 3a/1ad.

26. NoHATHe, CYWHOCTb M onpeaerieHue npasa

IIpaBo — 310 cucrema o00mE00A3aTENBHBIX, HOPMATUBHBIX MPEINUCAHUN WM TPABUI
MOBE/ICHUS, KOTOpBIC YCTAHABIMBAET W pealM3yeT TrocyaapcTBo. [IpaBo BbIpakaeT HHTEPECHI
obmiecTBa, peryiupyer Haumbosee 3HauMMble OOIIECTBEHHBIE HHTEPECHI, IPEJOCTABISET
CyOBEKTHBHBIC TIpaBa U BO3JaraeT IOpUANIECKUe 00sS3aHHOCTH.

PackpsiBas moHsTHE ITpaBa, HEOOXOIMMO OOPATUTHCS K €r0 MPU3HAKAM:

1) rocyiapcTBEHHO-BOJIEBOW XapakTep, KOTOPBIA XapaKTEepU3yeT NpaBO KaK BbIPa3HTEIs
rOCYJapCTBEHHON BONM OOIIEeCTBa, KOTOpas OOYCIOBIEHAa 3KOHOMHYECKHUMH, HAIlMOHAIbHBIMU,
JTYXOBHBIMH, TPUPOAHBIMHU U APYTUMH YCIOBUSMH €T0 KH3HU;

2) HOpMAaTUBHOCTh. [IpaBO OCYIIECTBISICTCS KaK TOCYIapCTBEHHAs BOJS B IPABOBBIX
NpeaAnrCanriax, KOTOPBIC IIPOABIIAIOTCA B peaHLHOﬁ KHN3HU B BHIAC CHCTEMBI O(i)I/IIH/IaJII)HO
NPU3HABAEMBIX, JICHCTBYIOIIUX B FOCYIapCTBE IOPUANIECKUX HOPM;

3) B3aMMO3aBUCHMOCTh TpaBa M TOCYAapCTBA, KOTOpas OOHApYKHBAeTCs KaK MpU
NPUMEHEHHH MEp TOCYIapCTBEHHOTO MPHHYXICHUS B ONPEIEIICHHBIX ITPABOM CIy4asx, Tak ¥ IpU
CO3JaHWH I'apaHTUPOBAHHOCTHU ITPABOBBIX HOPM I'OCYyJapCTBOM;

4) 00111e00513aTEILHOCTh — BBIPAXKACTCS B TOM, YTO BCE IPHHATHIC B TOCYJapPCTBE MPABOBBIC
HOPMBI HAIpaBJICHBI B aAPEC HCOMMPEACICHHOI'O KOJIUYCCTBA JIMI U 00s13aTeNIbHBI JUIA BBIIIOJTHECHUA
BCEMH TI0/1 CTPaXOM HaKa3aHUs 3a UX HapyIICHHE;

5) bopmanbHass onpeneneHHOCTh. [IpaBo kak oOIIecTBeHHast BOJS pealu3yercss B (opme
Oo(UIMANBHBIX OPUANYECKUX aKTOB, YCTAHOBIICHHBIX T'OCYIAapCTBEHHOW BJIACTBIO, M COJAEpXKAT
MPEIICaHus, YCTAaHABINBAIOUINE TPAHHIIBI CBOOOIBI CyOBEKTOB IpaBa.

6) CHCTEMHOCTh U HEPAPXUYHOCTh, KOTOpask COCTOUT B TOM, YTO HOPMATHBHBIC AKTHI
INPUMCEHAIOT HC H30JIUPOBAHHO, 4@ B KOMIIJICKCC, B KOTOPOM aKThI B3aHMOI[CI>'ICTBy10T, a TaKXe
JOMOJTHSIOT IPYT ApYra;

7) perymupyroiee Bo3AeHCTBIE, KOTOPOE pean3yeTcs Yepes MpeoCcTaBlIeHne CyObeKTaM He
TOJIbKO HEKOTOPBIX CYObEKTUBHBIX MPaB, HO U BO3JIOKEHHE HA HUX IOPUANYECKUX 00513aHHOCTEH;

8) ycraHoBIeHHE U 00ECIIeYeHHEe TOCYJapCTBOM, TaK KaK OHO MMEET MPaBO Ha MOHOIIOJIUIO
IIPaBOTBOPUYECTBA, BCE K€ JPYrue CyObEeKThl MPABOOTHOIIECHUN MOTYT JIMIIb MPUHUMATh Y4acTHE B
IIPAaBOTBOPUYECKOH JISSTEIBHOCTH C Pa3peLIeHHUs TOCYAapCTBa.

CyIHOCTb U cOJepkaHue NMpaBa OTPaXKaloT OCHOBHBIE U YCTOHYMBBIE CBOMcTBa npaBa. OHU
3aBUCAT OT 3KOHOMHYECCKOI'O CTpOSA rocyaapCrBa, NOJIUTUKH, MOpaJIM, KYJIbBTYPHEI U T. A. Baxnoe
BJIMsIHME Ha (POPMUPOBaHUE MpaBa U €ro Cojiep:kaHue UIPaeT TaKoi TyXOBHBIHM (hakTop, Kak ydeHue
O NPUPOKACHHBIX, €CCTCCTBCHHBIX U HCOTHbEMJIEMBIX IIpaBax YCJIOBCKA. ITo cBoeit CYHUIHOCTH ITpaBO
— oOuieconuanbHOe, TaK Kak: 1) U3BSABISIET COIJIaCOBAaHHYIO OOIIECTBEHHYIO BOJIIO; 2) NMPHU3BAHO
CIYyXWTh HWHTEpecaM Bcero 0e3 WCKIIOYEHUs HaceleHNs TOCYAapcTBa; 3) TapaHTHPYeT
OpPraHU30BaHHOCTb M pa3BUTHE COLMANBHBIX CBs3€H; 4) MpaBo SBISETCS MEPUIOM CBOOOJIBI U
OTBETCTBEHHOCTH CYOBEKTOB IMPaBOOTHOILIEHWI; 5) BBICTYHAeT KaK CPEACTBO YAOBIETBOPEHUS
pa3Ho0Opa3HbIX MOTPEOHOCTEH U UHTEPECOB.

CouuajnbHasi HEeHHOCTh NPaBa onpe/e/sieTcs:

1) oOmiecTBeHHON BOCTPEOOBAHHOCTBIO, T. €. COCTOSIHUEM IpaBa B KaYeCTBE ONPE/ICICHHOTO
AOCTHXKCHUSA THUBUIM3ALHA, IIPOABICHUA KYJIbTYPbl U Pa3BUTHA MBICIIHW OTACIBHOI'0 YCJIOBCKA, 2)
MHCTPYMEHTAJILHON BOCTPEOOBAHHOCTBHIO — MCIIOJIb30BAaHUEM IpaBa Kak MHCTPYMEHTAa MEXaHHU3Ma,
KOTOpI)II\/II C TIOMOIIBKO HPHIUYECKUX CPEACTB PEryInpyeT O6HIGCTBGHHBI€ OTHOHIICHUA H
o0ecreynBaeT UX NPaBUIbHOCTD U ONPEAEIIEHHOCTb.



27. NMoHATHe npaBa: 00 bEKTUBHbLIA U CYOBHEKTUBHbLIN CMbICH

B cy0beKTHBHOM cMBbICJIe IIPABOM Ha3bIBAIOT 00ECIIEYEHHYIO 3aKOHOM MEpY BO3MOKHOTO
MOBEJCHHS TPaKJaH WJIM OpraHu3alMid, KOTOopas HalleJieHa Ha JAOCTIDKEHHE IeNiel, CBA3aHHBIX C
YIOBJIETBOPEHUEM MX UHTEPECOB.

CyOBbeKTHBHBIE IpaBa HAXOJATCA B TECHOM CBSI3M C BO3MOXKHOCTSMH HIJIM CBOOOJOU
MOBEJICHMS, MPUHAUIEkKAIUX JIMLAM, CyObEeKTaM, Kak Obl «IIPUKPEMJICHHBIMU» K cyObekTraM. OT
3TOTO U MPOU3ONLIO Ha3BaHUE CyOBEKTUBHBIX NpaB. CyObEKTHBHbBIC IOPUIUYECKUE IMPaBa, B TOM
yuciae U OOSA3aHHOCTH, U OTBETCTBEHHOCTb, MOSIBIIAIOTCS M JEHCTBYIOT Ha OCHOBE 3aKOHOB,
00111€00513aTEIbHBIX HOPM.

IIpaBoCIOCOOHOCTD SIBJIETCSl MPEANOCHUIKONM CYOBbEKTUBHOIO IpaBa, WHBIMU CIIOBaMH,
o01mast niam abCTpakTHasi CIIOCOOHOCTh UMETh MpaBa. CyOBEKTUBHOE MPABO, SBIAACH KOMIOHEHTOM
KOHKPETHOT'O ITPAaBOOTHOLIEHHUS, 3ap0XKIA€TCs HA OCHOBAaHUM IOPUINYECKOT0 (paKTa.

K cyObekTMBHOMY TpaBy OTHOCHUTCS M BO3MOXHOCTh CaMOCTOSITEIbHO COBEpLIAThH
oIpeJieJIeHHbIe AEUCTBUS, U BO3MOKHOCTh TPEOOBATh ONPEAEICHHOTO MMOBEAECHUS OT APYroro JIMIA,
TaK Kak 1mo1o0HOe TIOBEJICHNE OIPEEIISIeT OCYIIECTBICHNE CYObEKTUBHOTO MIPABa.

IOpuanueckoe NpOCTPaHCTBO JKHU3HM 00IIecTBa OOYCIOBIMBAETCA TEM, 4YTO HapsAdy C
Kareropueil CyOBEKTUBHOIO IIpaBa CYLIECTBYeT OOBeKTHMBHOe mpaBo. I[lox »TuM noHumaercs
ocoboe coruabHOe 00pa3oBaHUe, OCOOBI MHTEpPEC OOIIEeCTBA B IICJIOM, HAXOSIIUNACS HA OJHOMN
CTYHEHH M B TECHOM B3aUMOJICHCTBUM C TaKMMM HHCTUTyTaMHM OOIIECTBa, Kak JIEMOKpAaTus,
roCyJapcTBO, MOPAJIb.

O0bekTHBHOE MPaBO HE «IIPUKPEINIEHO» K KaKOMy-THOO CyOBEKTYy, a JKHUBET Kak
OOBEKTUBHBIM (aKT, HE 4YTO WHOE, KaK JEHCTBYIOIIEE HAIMYHOE 3BAHHWE BCErO OOIIECTBA.
[To-gpyromy ero Ha3bIBarOT MO3UTHBHBIM INpaBoM. OOBEKTHBHOE NPaBO, B OTIIMYME OT MOPAIH,
00bI4aeB M 0COOCHHO TPEOOBaHMIA €CTECTBEHHOTO NpaBa, SIBISIETCS «IO3UTHUBHBIMY», TOCKOJBKY
YCTAQHOBJICHHbIE HOPMBI IOBE/ICHUS CIELUAIbHO CO3JAat0TCs JIOAbMU U BIACTHO YTBEP)KIAKOTCS B
OOIIECTBEHHOH KM3HH B Ka4eCTBE HEM3MEHHOTO W HEONPOBEPKUMOTO MMIIEPATUBHOTO KPUTEPHUS
JUIs1 00513aTEILHOTO MOBEICHMSL.

OcHoBHast 0COOEHHOCTb OOBEKTUBHOTO (TMO3UTHBHOIO) MpaBa KaK OCHOBBI IOPUAMYECKHUX
IpaB U 00S3aHHOCTEH COCTOMT B TOM, YTO OHO SIBJISETCS HOPMAaTHUBHBIM 0OpazoBaHHeM. Jpyrumu
CIIOBaMH, OHO COCTOUT W3 IOPUANYECKHX HOPM, U3 KOTOPBIX CKJIAJBIBACTCS MPABO OMpPEICIICHHON
CTpaHbI.

[Ton ropunnyeckoil HOpMOW MOHHMMAIOT OOIIEO0S3aTENILHOE MPAaBWIIO MOBEACHHUS, KOTOPOE
MPOSIBJISIETCS. B 3aKOHAX, UHBIX MPU3HABAEMBIX TOCYJAapCTBOM MCTOYHHMKAX M BBICTYIAET B KAUEeCTBE
OCHOBAHUS M KpPUTEpUs TMPABOMEPHO JOMYCTUMOTO C FOPUAMYECKONH CTOPOHBI (a TakKkKe
IOPUINYECKH 3alIPELICHHOr0 U MPEANMCaHHOI0) MOBECHHS CyOBhEKTOB MpaBa.

dopmMupoBaHUe TIpaBa PEATM30BBIBAETCS 3a CYET MOCTETIEHHOTO PACKPBITHS HAPOIHOTO JyXa
B HCTOPUYECKOM TIIpollecce, a YXe HapOAHbIM JyX omnpeaensieT OCOOEHHOCTH HapOJIHOTO
MPaBOCO3HAHUS, KOTOPOE CTAaHOBUTCS HOpMamu mpaBa. CaMblil TONHBIA M TIOCIIEIOBATEIHHBIN
MCTOYHMK PAa3BUTHUS HAPOJTHOIO JyXa MPEICTaBIsA0T cO00M HapoaHble oObyan. IIpu 3TOM 3aKOHBI
TaKKe OTOOPaXAIOT HApPOJHOE MPABOCO3HAHWE, OJHAKO B HUX HAPOJHOE MPaBOCO3HAHHE
BBIPA)KAETCs OCTOJIBKY, MOCKOJIBKY MPABUIIBHO BOCIIPUHUMAETCS U MOCIIEA0BATEILHO MPOBOAUTCS
3aKoHOJaTeNeM. BeencTBue ATOro TiaBHas 3ajada 3aKOHOIATENs 3aKJII0YaeTCs B PACKPBITHH U
YTBEP)KJICHUU B 3aKOHAX HAPOIHOTO JIyXa.

[IpencraBuTeny COMMOIOTHYECKON MIKOJIBI TpaBa CYMTAIOT, YTO MPABO HE CIIEIYeT MCKATh B
3aKOHaX WJIM MCUXOJIOTHYECKUX MEePeKUBAHUAX TUUHOCTH. [10 MX MHEHUIO, TPaBO U €CTh peabHas
KW3Hb, OJIUIIETBOPEHHASI B KOHKPETHBIX PEIICHHUSX B chepe MpearnpruHUMATEIbCKON IesITeTbHOCTH,
BO B3aMMOOTHOIIEHUAX PaOOTHUKOB M MpEeANpPUHUMATENEH, HHBIX JMIl M COLMANbHBIX rpyn. [lpu
3TOM TIOMCK <(GKHBOTO» IIpaBa OCYIIECTBIIIETCS B JBYX HAIPABICHHUSIX. DTHM MPEICTaBUTEISM
pasyMHOE€ M TOYHOE pelIeHHE IOPUANYECKUX Ka3yCOB IpPEICTaBIsETCS OOJBIIMM IPAaBOM, YeM
abCcTpaKTHBIE HOPMBI ¢ UX a0CTPAKTHON CHPaBETMBOCTHIO.



28. MpuHUMNbI NpaBa: NOHATUE U BUAbI

[Ton mpUHUMIAMHM NpaBa MMOHUMAIOT MCXOJIHBIE M OCHOBOINOJArAalOIIME Hayalla, KOTOPBIC
YKPEIUISIOTCA 3aKOHOAATEIBHO U MPOSBISIOT CYITHOCTh U COLUANBbHYIO 00YCIIOBICHHOCTH MpaBa.

CymiecTByeT HECKOJIBKO CBOMCTB NPUMHLMIIOB NPaBa !

1) HasM4Ke OCHOBOIIOIATAONIETO XapaKTepa,

2) OTpaXCHHUE TMOJMTHYCCKOM, YIKOHOMHYCCKOW, HICOIOTMYCCKON M HPABCTBCHHON CTOPOH
0OIIECTBEHHOH JKU3HH;

3) OTpakeHHE OCHOBHOT'O COJICPYKaHWS HOPMATHBHBIX IPABOBBIX AKTOB M IOPUANYCCKU
3HAYUMOTO MTOBEJICHHUS;

4) CUCTEMHOCTb;

5) yCTOHYHMBOCTb,

6) GpukcrupoBaHUE B 3aKOHO/IATCIILCTRE,

7) oTpaskeHHEe CBOCOOpa3Hsi, PYTrMMHU CIOBaAMH, IPUPOIbI, CYIIIHOCTH, CIICIIU(UKU TPABOBOI
CHCTEMBI;

8) HaNM4KMe CaMOCTOSITENIHOIO PETYJISTUBHOIO 3HAYCHHS, IOCKOJIbKY TPHHIUIIBI IIpaBa
SIBJIAIOTCSI PYKOBOJSIIMMH HavdallaMu JJIs1 JTF0OO0H I0PUINYECKU 3HAYUMOM JIEeITeIbHOCTH.

CymecTByeT HECKOJIbKO BH/I0B MPHUHIMIIOB MpaBa:

1) o6urue (06IIenpaBoBbIe) MPUHIIMIIEI;

2) oTpacseBbIe IPUHIIUIIBI;

3) MexOTpacseBble IPUHIIUIIBL.

OO0mue NPUHUUNBI TPEACTABISAIOT COOOW HCXOAHBIE Hayala, KOTOPbIE HMEIOT
HOPMAaTUBHO-PYKOBOJSIINIM XapakTep M PACKPHIBAIOT CYIIHOCTh U COLHUAIBHYIO MPUPOIY BCETO
MpaBa B IIEJIOM, KX MOXHO Pa3JIeiUTh:

—Ha NPUHUOMI 3aKOHHOCTH — O3Ha4yaeT OOs3aHHOCTb BCEX CYOBEKTOB OOIIECTBEHHBIX
OTHOIIECHHUH MPABHIBLHO U OECIIPEKOCIOBHO MPHUIEPKUBATHCS BCEX HOPMATUBHBIX TPABOBBIX aKTOB,
a Takxke o0OecrneunBaTh BEPXOBEHCTBO M €IMHCTBO 3aKOHA, PAaBEHCTBO BCEX Iepesl 3aKOHOM H
cynoMm;

— npuHUUN ¢eepannu3mMa — oTpakaeT QerepaTuBHOE YCTPOHCTBO rOCy1apCTBa, ONpeaesseT
COOTHOIIEHHE (eepalbHOTO 3aKOHOJATENIbCTBA M 3aKOHOJATeNbCcTBa CcyOBekToB denepanuu u
T. 1.;

— NPUHIMI TYMAaHW3Ma O3HA4YaeT YBa)KCHHE JIMYHOCTH, MPEIOCTABICHUE BCEX YCIOBUH IS
HOPMAJIbHOTO CYILIECTBOBaHMS M PAa3BUTHUS 4YEJOBEKA, YTBEP)KIEHHWE NpaB M CBOOOJ UeIOBeKa,
3arpeT Ha JII00YI0 JAEATeNbHOCTh, KOTOpas MOTJIa Obl MOCATHYTh HAa YEJIOBEUECKOE JTOCTOMHCTBO, U
T. 1.;

— NPUHIHUI CHPABEIJIMBOCTH 3aKPEIUSIET NPUMEHEHHE TPU PEeryIMPOBAHUHM OTHOIICHHI
CpeAcTB yOexx1eHHs JUIsl He0OOXOAMMOTO MPEANUCAHHOTO MTOBE/ICHUS, a TAK)KE€ COOTBETCTBUE MEKAY
MEpOl HaKa3aHUs M XapaKTepOM COJICSTHHOTO;

— NPUHLIHUI PaBHONpaBusi 00O3HAYaeT 3aKOHOJATEIbHOE YTBEp)KJIEHHE DPABEHCTBA BCEX
rpaXIaH BHE 3aBHCHMOCTH OT WX pachl, HAI[MOHAIGHOCTH, PEJIHWTHH, IIOJIOBOH WIM WHOU
MIPUHAIIIEKHOCTH, TOJHKHOCTHOTO JIMOO0 JPYroro MojoKeHHUs;

— MPUHIUI €MHCTBA MPAaB M 00513aHHOCTE 03HAYACT MPUCYTCTBUE COATAHCHPOBAHHBIX U
B3aMMHO KOPPECIIOHIUPYIOIIUX MpaB U 00s13aHHOCTEN, HHBIMU CJIOBaMH, HE MOXeT ObITh MpaB 0e3
o0s13aHHOCTEH, a 00s3aHHOCTEeH 0e3 mpas.

OtpacJjieBble NPUHLIMIBI TPEICTABIAIOT COO0M HMCXOAHbIE Hayayla, KOTOPHIE JIEHCTBYIOT B
pamKax Kakoi-1mbo 0JIHOM OTpaciy mpaBa U OTPAXKAIOT €€ CIeUu(UKy.

MesxoTpacjieBble NPHHOMIOBI TPEJICTABIAIOT COOOM MCXOAHBIE Hauyana, KOTOpBIE
XapaKTepU3yIT OOIMHOCTh W CHenu(PHKy HECKOJIBKHX CMEXHBIX OTpaciied TmpaBa U
(GYHKIMOHHMPYIOT B paMKax JIBYX MJIM HECKOJIBKUX OTpaciieil mpasa:

1) IpUHIMIT TITACHOCTH;



2) IPHHIUII COCTSI3aTEIbHOCTH;

3) NPHHIUIT HEOTBPATUMOCTH FOPUIMYCCKON OTBETCTBEHHOCTH H T. 1.

Hanpumep, npotuBopeursi MeXIy NpPaBOM U MOPAJbl0 BBICTYHNAIOT KaK OOBEKTUBHOE
SIBJICHUE, KOTOPOE HEBO3MOXKHO YCTpaHUTh. B OCHOBE mIpaBa JIEKUT MOpajib U MPU OTCYTCTBHH
MEXy HOpMaMH IpaBa U MOPAIH MPEANOYTEHUE JODKHO OTAABATHCS MOPAIBHBIM TPeOOBaHUAM
Kak 0oJiee BHICOKHM.

29. CooTHOLWEeHMEe 3IKOHOMUKU, NOSIUTUKKU U NpaBa

CooTHoOIIEHNE HPKOHOMUKHM C IIOJIUTUKOM M IpPaBOM JIOJITOE BpeMs HE u3ydanocb. B
HACTOALLEE BpEeMs IPUHATO CUUTATh, YTO SIKOHOMHUKA ONPEACIAET COACPKAHUE KAaK IOJIUTHKH, TaK
U TpaBa. JKOHOMHUKA SBIISETCS CHUCTEMOH OTHOLICHHWH, KOTOpbIE BO3HHKAIOT B cdepe
IIPOM3BOJICTBA, pACHpElCNIeHUs] U MOTpeOJieHHsT MaTepuallbHbBIX OJylar, MO3TOMY HEJb3s
UTHOPUPOBAaTh €€ BIMSHUE Ha (pOpMUpOBaHHE MOJUTUKU U TpaBa rocyaapcTBa. Takum oOpazom,
CYLIHOCTb M COJEp’KaHHE IpaBa MPEAOINPENEIAET CUCTEMA YKOHOMHUYECKUX OTHOUICHHMM, TaK Kak
BBIpQ)KEHHE B TMPaBe OSKOHOMHUYECKHX (DaKTOPOB SABISETCA MPSMOH HEOOXOAWMOCTBIO U
OIpeEeIEHHOW 3aKOHOMEPHOCTHIO IPaBOBOIO pa3BUTHUs. Bce HOpPMATHBHBIE IIPaBOBBIE aKTBHI,
KOTOpble OyAyT cOCTaBlieHbl 0e3 yueTa SKOHOMMYECKHX 3aKOHOMEPHOCTEH U  YCIIOBHI,
HKOHOMHYECKOW HEOOXO0IMMOCTH, HE OyIIyT AEWCTBOBATh, TAK KaK OCTAIOTCS JIUIIb HA Oymare.

IMosmmTHKa rocypapcTBa SBISETCS CPEACTBOM ONTHUMAIBHOIO PEIIEHUS 3a4ad, CTOSIIUX
nepen OOMIECTBOM, HMX OMNpEIeNseT MOJUTHKA, KOTOpas HMEET HEMOCPEICTBEHHYIO CBS3b C
rocynapctBoM. C IOMOIIBIO MOJUTUYECKHX peIleHU OOIIecTBO pearupyeT Ha >KU3HEHHbIE
cutyauuu. IlonmnTuka MOXeT ObITh peaJbHOM, KOIJa OTPa)KaeT HHTEPEChl BCEro HACEJICHUS
rocyJapcTBa M ONpeAensieT OOBbEKTHBHbIE 3aKOHOMEPHOCTU (DYHKIIMOHUPOBAHUS KOHKPETHOM
MIOJINTUKO-TIPaBOBO cucTeMbl. CaMble BaXKHbIE PELICHUS OJUTHKU OCYILIECTBIISIIOTCS Yepe3 MpaBso,
KOTOpoe coOupaer B ceOe Haubosiee 3HAUMMBbIE IOJUTHUYECKHUE HHTEPECHl M, TaKUM 00pa3oM,
CTAaHOBUTCS MHCTPYMEHTOM UX JTOCTHUKEHHUS.

BakHbIM sBIII€TCS TaKXKE COOTHOLIEHHE IIpaBa U FOCYyAapCTBa, KOTOPOE BBIPAXKAETCSA:

1) B eauHCTBE (IIPaBO M TOCYNAPCTBO — CPEICTBA COLUAIBHON PEryJSIMU, KOTOPhIE UMEIOT
o0111ee MPOUCX0XKIEHHUE U T. 11.);

2) pa3JIn4ny, BRIPAKAIOIIEMCS B Pa3JIMYHBIX COIMATBHBIX Ha3HAUYCHHSX, (popMme, CTPYKType U
COJIEP/KaHUU;

3) B3aMMOJICHCTBUH, BBIPAKAIOIIEMCSI B HAJIMYMM pa3HbIX (OpM BIMSHUS TpaBa |
rocyznapcrsa Ipyr Ha Jpyra;

AHanu3upysi CTPYKTYpy CHCTEMbI IpaBa, HYKHO paccMaTpuBaTh €€ B COOTHOILIEHUU C
BHeIIHeH (opMoii MpaBa — CHCTeMOIl 3aKOHOJATEJbCTBA, YTO MO3BOJIUT MPABUIBHO U IOJHO
OTIPEAEIUTh U Pa3INYUTh JBa HA MEPBBINA B3I OAMHAKOBBIX MPABOBBIX SIBICHHUS.

CooTHOmIeHHE 3aKOHOAATENIbCTBA M NIPABAa:

1) HopMa TpaBa SBJISETCS MEPBUYHBIM JIEMEHTOM CHCTEMBI TpaBa, a IEPBUYHBIM 3JICMEHTOM
CHUCTEMBI 3aKOHOJATEJIbCTBA BBICTYNIAET HOPMAaTHBHO-IIPABOBOM AaKT, KOTOpBIA W3AaeTcsi B
ornpezeneHHoN Gopme, COIEPKUT paciipe/ie]IeHHbIE 0 TPYyIIaM HOPMBbI IpaBa;

2) cucteMa 3aKOHOAATENBCTBA 10 OOBEMY MPEACTaBICHHOTO MaTepuana HaMHOTO IIHpe
CUCTEMBI IpaBa, TaK KaK BKJIIOYaeT B ce0s CojAepKaHHME IMOJOXKEHHUI, KOTOpble HE MOTYT ObITh
OTHECEHBI K IIpaBYy;

3) B OTJIMYHKE OT 3aKOHO/ATEIbCTBA, JICTICHHE MPaBa Ha OTPACIIUA U WHCTUTYTHI 0a3upyeTcs Ha
IIpEIMETE U METO/IE ITPAaBOBOIO PETYJINPOBAHMS;

4) cTpyKTypa CHCTeMbI MpaBa HE OJMHAKOBA C BHYTPEHHEH CTPYKTYPOH CHCTEMBI
3aKOHOJATEIbCTBA IOTOMY, YTO BEPTHKAJIbHASI CTPYKTYpa CUCTEMBI 3aKOHOJIATENIbCTBA ITOCTPOEHA,
YUUTHIBAs IOPUAMYECKYIO CHUJIYy HOPMAaTHBHO-TIPAaBOBBIX AaKTOB, KOMIIETEHIMIO H3JAIOLIETO HUX
opraHa B cUCTeMe CyObEeKTOB HOPMOTBOPUYECTBA;

5) cuctema mpaBa mMeeT OOBEKTHUBHBIN XapakTep, a CHCTEMa 3aKOHOJATENIbCTBA CTPOUTCSI



MOJl BIIMSHUEM CYOBEKTHBHOTO MHEHMs 3aKoHojaress. Pa3Me)xeBaHue MpaBOM M CHCTEMOMU
3aKOHO/IATENIbCTBA  BBI3BAHO TAaKXKE IOTPEOHOCTSIMH  CHCTEMAaTH3allMM  3aKOHOJATENbCTBA,
JeSITEeIbHOCThI0  OPraHOB  TOCYNApCTBEHHOW  BJAcTH, HANpaBICHHOW Ha  yNOpPAJOYCHHE
3aKOHO/IaTEIIbCTBA.

Takum 00pazom, ompenesieHue ONTUMAIBHOTO COOTHOLICHHS MEXIY CHUCTEeMOH mnpaBa U
CHCTEMOM 3aKOHOAATENILCTBA — 3TO NPEKAE BCETO CHUCTEMa XapaKTEPHCTHK, KOTOpas IO3BOJISET
Pa3NUYMTh J1Ba MOHATHS TEOPUH NPaBa, BEIPAXKAIOLINECS B JOCTYIHOCTH ¥ COKPAIIEHUHU OOJIBIIOTO
KOJIMYECTBA IOBTOPSIOIIUXCS aKTOB, peaJU3aldd JACATSIBHOCTH [0 HX COIJIACOBAHUIO H
paBUIBLHOMY, 3()(PEeKTUBHOMY MPUMEHEHUIO Ha MPAKTHKE.

30. PyHKUMM NpaBa: NOHATME U Knaccudukaums

@yHKIMH NpaBa OPEACTAaBISIIOT COOOH  KJIIOYEBbIE HAIIPABICHHUS  FOPUIHMYECKOrO
BO3/ICHCTBUS TpaBa Ha OOLIECTBEHHBIC OTHOUICHHS, B KOTOPBIX PACKPBIBAIOTCS CYIIHOCTh MU
COLIMAJIbHOE Ha3HaueHHE MIPaBa B OOIIECTBEHHOM KU3HU.

Cy1ecTByeT HECKOIbKO BUAOB (PyHKIMIA !

1) oOriecoranbHbIC;

2) crieatbHO-FOPHIHYCCKHUE.

Oo0meconuajbHble PyHKIMU — 3TO PYHKIMH, TIOCPEICTBOM KOTOPBIX IPAaBO BBIPAKAETCS B
Ka4yeCTBE COLMANIbHBIX PETyISTOPOB OTHOILIEHHUH B Pa3IMYHBIX cepax 0OIIECTBEHHOMN KU3HU:

1) nonutuyeckass QyHKOEs — O3TO (QYHKIOUS, KOTOpas HampaBlieHa Ha MPaBOBOC
PETYIMPOBaHNE MEXKIy CYOBEKTaMHU TTOJIMTHYECKOH BIACTH;
2) skoHOMHYECKass (QYHKIUS — 9TO (GYHKIMs, KOTOpas HalpaBieHA Ha HOPHINYECKOE

o0ecreyeHne HaJIe)KHOCTH U CIIPaBeUIMBOCTH YKOHOMHUYECKUX OTHOILICHUIA;

3) KyabTYpHO-HCTOpHYUECKas (GYHKIUA — 3TO (QYHKIIHS, KOTOpas HampaBjieHa Ha COOpaHue U
pa3BUTHE KYJIbTYPHO-1yXOBHBIX LIEHHOCTEH;

4) pyHKIMS COILMATBHOTO KOHTPOJSI — 3TO (YHKIUS, KOTOpas 3aKJIH0YaeTCsl B UCIIOJHEHUU
BO3JICHCTBUSl TIpaBa Ha IOBEJCHHE CYOBEKTOB C TIIOMOIIbIO TMOOLIPEHUS, CTUMYJIMPOBAHMUSA,
YAEpKaHUS OT HEIIPAaBOMEPHBIX ACUCTBUM U T. 1I.;

5) BocniurarenbHas  GyHKIMS —  (QYHKOUS, [OCPEICTBOM  KOTOPOH  CKJIA/IBIBACTCSI
yOEXKIEHHOCTh B 11€JIECO00PAa3HOM U CIPaBEIMBOM MOPSIKE IPABOBOIO PETYIUPOBAHHUS.

CneuuajabHo-lOpuanvYeckne (QYHKOMH — 3T0 (QYHKIMH, TOCPEACTBOM  KOTOPBIX
OTIPEAEIISIOTCS CPEJICTBA U MPUEMBI PETYIMPOBAHMSI OOIIECTBEHHBIX OTHOIIECHUH!

1) perynsituBHass (QyHKOUS — 9TO (YHKUUs, KOTOpas HampaBlieHA HAa OCYIICCTBICHHUE
IIPaBOBOI'0 BO3JIEHCTBUS, KOTOPOE YCTPEMIIEHO Ha OpraHU3alMI0 COIIMATIBHO 3HAUMMBIX OTHOIIEHUMN
MOCPENICTBOM (OPMAJIbHO ONPEAETICHHBIX NpPaBWJI MOBEICHMs, TpPeOOBaHUI OOIIECTBEHHOTO
pa3BUTHA, 0COOEHHOCTE 00CTaHOBKM KaK BHYTPH rOCYAapCTBa, TAK U Ha MEXIyHApOJIHOMN apeHe;

2) perynsTUBHAs JAWHAMU4YecKas (YHKOUS — 93T0 (QYHKIHSA, C TOMOIIBI KOTOPOM
OCYILIECTBIISIETCSl BO3/EHCTBHE Ha OOIIECTBEHHBIE OTHOLIEHUS C MOMOUIbI0 UX O(OpMIIEHHUS U
CTUMYJIMPOBaHUS;

3) peryssiTuBHast craTudeckas (QYHKOUS — 93T0 (QYHKIHS, C [OMOIIBIO KOTOPOH

peann30BBIBACTCA BO3JCHCTBUE Ha OOILIECTBEHHBbIE OTHOLICHHS C TIOMOIIBIO 3aKpEIUICHUS HX
COCTOSIHMSI B MHCTUTYTax MpaBa;

4) oxpaHuTenbHas QYHKIHMS — 3TO (DYHKIHUS, KOTOpask COCTOMT B OXPaHE IOJIOKHTEIbHBIX,
MIPAaBOMEPHBIX M BBITECHEHUU OTPULIATEIbHBIX SBJIEHUN OOIIECTBEHHOW JKM3HHM, a TakKke
IIPECEUEHUH, TPEAYTIPEKACHUH U BOCCTAHOBICHUH HAPYIIEHHBIX MPaB:

5) komreHcannoHHass (QYHKIHUS — 3TO (YHKIMs, C TOMOIIBI0 KOTOPOH oOOecreunuBacTCs
MpeJOCTaBIeHUEe KOMIICHCAIMH 3a IPUYMHEHHBIN Bpe]l MJIM HAaHECEHHBIH yIepo;

6) BocctaHOBUTENbHAS (DYHKIUS — 3TO (YHKIUS, KOTOpas HAlpaBjeHA HAa BOCCTAHOBIICHHE
HapYyLIEHHOT'O MpaBa JM00 MOJI0KEHUS;

7) orpaHuunTenbHas (QYHKIUS — 3TO (DYHKIHMS, KOTOpas HAmpaBlicHa Ha OTpaHUYCHHE B



OOIIECTBEHHBIX OTHOIICHUSIX OOMIECTBEHHO OMACHOTO TIOBEICHUS;

8) kaparenbHast (QYHKIMS — 3TO (YHKIMs, KOTOpas COCTOMT B Ha3HAUYCHHM HaKa3aHHs 3a
COBEpIIICHHBIEC PABOHAPYIIICHUSI.

Cdepbl neiicTBusi mpaBa W MOpPadM HE COBIAJAIOT JIMIIb YAaCTUYHO, T. €. 3HAYUTEIbHAS
COBOKYITHOCTH OOIIICCTBCHHBIX OTHOIICHWW W SIBJISETCS MPEIMETOM pEryJIUpOBaHUsS W TpaBa, U
Mopaiii. MopainbHble TpeOOBaHUS Jal0T OOJBIINN MPOCTOP VISl TOJKOBAaHUS M NPUMEHEHUs, TIPU
3TOM MPaBO M MOPaAJIb PaCCMATPUBAIOTCS IO BPEMEHU BBEIICHUS B JIEHCTBHE U UX HUCTOPHUCCKUM
cynb0am.

31. MoHATHE M CTPYKTYpa NPaBOCO3HAHMUS

B coBpeMeHHBIX TEOpuUSAX IpaBa HET €AMHOIO IIOHMMaHUs CYUIHOCTU IIpaBa, YTO
ornpenensercss TakuMu (pakropamu, Kak: 1) BIMSHME Ha NPOLECCHl MO3HAHMUSA CYLUIHOCTH IpaBa
MIPABOBOW MJICOJIOTHH U KJIACCOBOM OOPHOBI; 2) CI0KHOCTH IIPaBa, MHOTOOOpa3ue ero nposBICHUN
B 00111ecTBE; 3) HANMYKME Pa3IMYHBIX UCXOIHBIX PUIOCOPCKUX U METOIOJOTMUECKUX OCHOBaHUH.

Haunbonee 3HAYMMBIME SIBIISIIOTCSI TPAKTOBKU IPaBa, KOTOPBIE OBLIM JaHbI MPEICTABUTEISIMH
MICUXOJOTUYECKOM, €CTECTBEHHOM, UCTOPUUYECKOW, COLUOJIOTHYECKOM, TO3UTUBUCTCKON TEOPHUSIMHU
npasa, puiiocodpuei mpaBa 1 MAPKCU3MOM.

CornacHO TeopuM ecTeCTBEHHOI0 IpaBa B OOIIECTBE €CTh JBa IpaBa: €CTECTBEHHOE U
6naronpuobpereHHoe. EcTecTBeHHOe MPaBO JaHO 4YEJIOBEKY OT POXKACHUS U BKIIOYAeT B cels
IIpaBO Ha JUYHYIO CBOOOAY, )KU3Hb, YACTHYIO COOCTBEHHOCTD, IIPABO OBITh CYACTIMBBIM. DTH IIpaBa
IPU3HAIOTCS HEOTHEMJIEMBIMHU, U BCSIKOE MOCATaTeIbCTBO HAa HUX SIBJISETCS IPAaBOHAPYLICHUEM
100 BoBce mpecTyruieHneM. biiaronpuodpereHHble IpaBa yupexkaal0TCs TOCyJapCTBOM B opme
3aKOHOB M HHBIX HOPMATHUBHO-IIPABOBBIX AaKTOB. DJTO IMPAaBO OCHOBBIBACTCS HA E€CTECTBEHHBIX
IIpaBax 4eJI0BeKa.

[IpencraBuTesn MCHXOJO0TMYECKOH TEOPUM NPU3HAIOT TakXke JBa BUJAA MpaBa, YTBEpKIas,
YTO MPaBO MPEACTABISAET COOOM NMCUXUYECKYIO AESITENIbHOCTh YEJIOBEKa, €r0 YyBCTBA, MPABOBBIE,
«UMIEPAaTUBHO-aTpHUOYTUBHBIE» SMOLIMH, OLIEHKH, MEePEeKUBaHUs. UENOBEK OIIyIIaeT CBOK BOJIIO
CBA3aHHOM MPUTA3AHUAMU JAPYTUX JIUL, SKAYIIMX OT HEro UCIHOJHEHUs] ONpeIeTIeHHON
o0s3aHHOCTH. Tarke B oOlIecTBe ecTh U OQUIMAIbHOE MPaBO, MPUHATOE IOCYIApCTBOM B BHUJIE
3aKOHOB U UHBIX HOPMATHBHO-TIPABOBBIX aKTOB.

CornacHO NMO3UTHBHUCTCKON TEOpUM IIPABOM IPHU3HAKOTCS TOJBKO IIPaBHia JOJKHOTO
MOBE/ICHUS, KOTOpBIE YCTAHABIMBAIOTCS 3aKOHOM U HHBIMM HOPMAaTHMBHO-TIPABOBBIMHM aKTAMH,
IIPUHUMAEMbIMH OCYJapCTBEHHBIMHU OpraHaMU.

Hcropuyeckas ke 1IKoJa yTBepxk/ajia, YTo MpaBo €CTh MPOAYKT HAPOJHOTO JlyXa, CO3HAHUS
Hapoja, XUBYILIErO M MPOSIBIISIIOIIErOCcs BO B3aMMOOTHOIIEHUAX €ro mnpencrasuteneil. IIpaso
SIBJIIETCS. HEOTHEMJIEMBIM KOMIIOHEHTOM HapoJia WU HAIIUH.

HexoTtopblie aBTOpbI yTBEP)KAAIOT, YTO B OOIIECTBE €CThb MHOTO IPAaBOBBIX CHCTEM, TaK Kak
roCy/lapCTBO HE MOKET MPEAyCMOTPETh BCE HEOOXOIMMBbIE JUIsl OOIIECTBA M €ro KOMIOHEHTOB
HOpMBI IIpaBa. Kakas KoJuIeKTUBHAsL OOIIHOCTD JIFOIeH MOYKET UMETh M UMEET CBOE IpaBo. Takum
o0pa3zoM, Halus, HapOJ CO3/IaI0T CBOM OObIYaW M TPAJUIINH, MPOGCOI03BI — MPOQPCOI3HOE MPaBoO.
IIpu 3TOM HerocynapcTBEHHbIE NPABOBBIE CHCTEMBI MOTYT (POPMHUPOBATH CHUIIBHYIO KOHKYPEHIIUIO
MpaBy, YCTaHOBJIEHHOMY I'OCY/1apCTBOM.

OCHOBOIIOJIO)KHUKA MapKCH3Ma pacCMaTpUBaId OOILIECTBO KaK OPraHMYECKH IEIOCTHOE
oOpa3oBaHme, JIEUCTBYIOIIEE U pa3BUBAIOIIEeCs MO0 OOBEKTHBHBIM, HE3aBUCUMBIM OT BOJIM JIFOJICH
3aKkoHaM. BecbMa 4eTko M mocienoBaTenbHO pasziaudainu npaso U 3akoH K. Mapkc u @. DHrensc.
[lon mpaBoM OHM NOHMMaNu Mepy cBOOOABI WieHOB oOmiecTBa. Kaxaplii kiacc B cucreme
HSKOHOMHYECKUX OTHOIIEHHH 0O0IIecTBa MMEET CBOIO Mepy CBOOOJIbI, CBOE MPABO, HO HE BCAKHMIA
KJIaCC MOXKET II0Ka3aTh CBOE MpPaBO B CUCTEME 001eo0s3aTeNbHBIX HOPM, B 3aKoHe. Takyro
CMOCOOHOCTh MMEJN TOJBKO KIJIACC, KOTOPBIH HKOHOMHYECKHM M TOJIMTUYECKH TOCHOJCTBOBAN B
oOmiecTBe. DTOT KJIacC € MOMOIIBIO 3aKOHA (PUKCUPOBAJI COOCTBEHHBIE HHTEPECHI U MOTPEOHOCTH U



MBITAJICS MX BBIIATH 33 BCeoOIIee MpaBo, 3a BCEOOIIYI0 MEPY CBOOOIBI.

Bce panee cylecTBOBaBIIME TOCYIapCTBa 3aKpEIUISUIA W MPOBOJMIM B JKH3HB IPABO
IKCILTYyaTaTOPCKHUX KJIACCOB: ()e0/aioB, paOOBIIaICIIbLEB, TOMEIIMKOB 1 Oypikya3uu. KpectbsiHe u
pabbl 0 OOBEKTHBHBIM U CYOBEKTUBHBIM MTPUYMHAM HE MOTJIMA B3ATh FOCYJIapCTBEHHYIO BJIACTh B
CBOM PYKH W PEaIM30BaTh CBOE MPaBoO B (opmMe 3aKOHOB. UV JuIb mpojierapuar MOXKET 0CO3HATh
CBOHM KJIACCOBBIC MHTEPECHI M B3SITh I'OCYJAAPCTBEHHYIO BJIACTh B CBOM PYKH. TOJBKO MpPU ITOM
YCJIOBUH OH OOECIICUHT IOJIHOE M IOCJIE0BATEIbHOE MIPOBEICHHUE TPOJICTAPCKONW MEPBl CBOOOIBI,
MPOJICTAPCKOTO MpaBa B (hOpMe 3aKOHOB.

32. NNpaBoBas KynbTypa: NOHATUE U CTPYKTypa

IIpaBoBoii KyJAbTYpoOii cUMTalOT 0c000€ IOPUIMYECKOE JOCTOSHHE OOIECTBa, KOTOPOE
MOKHO BOCHPHUHHUMAaTh KaK KauyeCTBEHHOE IIPABOBOE COCTOsSHUME OOLIECTBA, JIMYHOCTH WU
COLIMAJIBHOW I'PYIIIIBIL.

B cBsi3M ¢ JaHHBIM oOmNpeAeleHHEM MOKHO BBLICJIUTH CJelyloliue BHAbI NPaBOBOM
KYJbTYPbI:

1) mpaBoBasi KyJbTypa OOIIEeCTBa — 3TO JI0Jsl OOIIEH KyJIbTYpPbI, KOTOpasi MepeacT CTeIeHb
IIPAaBOBOT'O CO3HAHUS U NTPABOBOM aKTUBHOCTH OOILECTBA;

2) mpaBoBas KyJIbTypa JIMYHOCTH — 3TO KYJIbTypa OTJCIBHOI0 YJieHa 00IeCTBa, YSTIOBEKA;

3) mpaBoBasi KyJIbTypa COLHMAIbHON TPYyNIbl — 3TO cheuupHUYHAsS KyJIbTypa Uil TaKHX
COILIMANIBHBIX TPYIIIL, KaK IpopecCuOHaIbHAs TPYIINa, MOJIOAEKb H T. II.

IIpaBoByI0 KyJABTYpPY 001IeCTBa OTIMYAIOT CIEAYIOLIME YepThl: 1) ypOBEHb COBEPILEHCTBA
3aKOHOJIATENbCTBA; 2) MpaBOBas aKTHMBHOCTHh HACENICHHs TOCYNapcTBa; 3) ypOBEHb DPa3BUTHUS B
roCyJapCTBE IOPUANYECKUX HOPM, JIMTEpaTypbl U 00pa3oBaHus; 4) COOTHOIIEHUE B HOpPMax IpaBa
HAIIMOHAJILHOTO U O0IIEUEIOBEYECKOro Havalr; 5) 3 PeKTHBHOCTh pabOTHI MPABOIPUMEHHTEIBHBIX
OpraHoOB rocyJ1apcTBa.

IIpaBoBas KyJbTYpa JUYHOCTH COCTOUT U3 CICTYIOUINX HJIEMEHTOB!

1) 3HaHuWe, a BMECTE C ITUM U MIOHUMaHHE MPaBa;

2) OTHOILICHHE YEJIOBeKa K TpaBy, T. €. MPHUBBIUKA, MPOSBISIONIASNCS B 3aKOHOMOCTYITHOM U
[IPAaBOMEPHOM OBEJICHUU YEJTIOBEKA;

3) ypOBEHb MPABOBOTO TOBEACHHS — FOPUIUYCCKH 3HAYMMOTO TOBEACHHS, KOTOPOE MOXKET
NPOSIBIATBECS B HAIMYMU Yy 4elloBeKa yMEHUHM 3((EeKTUBHOIO MCIOJIb30BaHMs CPEACTB IpaBa ¢
EJTBI0 OCYIIECTBIICHUS CYOBEKTUBHBIX MTPAaB U CBOOOT HITH JUTSI IOCTHKEHUS CBOMX JIMYHBIX IIEJICH;

4) mpaBoBasi ICUXOJIOTHS

5) mpaBoBast HAEOJIOTHSI.

B npaBoBoif KynbType JHMUHOCTH TaKKe BBLACISIOT TPU KAaTErOpUH, KOTOPbIE HAXOJATCS B
HEPa3pBIBHOW CBSI3W, NPEACTABISIIOT €IWHOE IeJoe, TaKhe Kak: 1) WAeHHO-TeOpeTHYEeCKHe
IIPaBOBBIE MPECTABICHHsI. DTO CHCTEMa MHEHHMI Ha peajbHOe WM JKeJlaeMoe MIPaBo, €ro sBJIECHUS,
Ha MPaBOBYIO JKU3Hb B LIEJIOM; 2) MO3UTUBHBIE MPABOBBIE YYBCTBA, KOTOPBIE MPEJACTABIAIOT COOOM
IIPaBOBOE YYBCTBO, KOTOpOE Hapsly C HACTPOEHHEM, IICHXOJOTHUECKHM HAcTpPOeM, a TaKke
TpamuIsiMid B cdepe IeicTBUS TpaBa MPEICTABISIOT COIHAIBHO-TIPABOBYIO TICHXOJIOTHIO.
[TonoxutenbHOE €€ MPOSIBIEHUE M BBICTYMAET 3JIEMEHTOM IMPABOBOM KyJNbTYphI; 3) TBOpUYECKas
TeATeTFHOCTD YeIOBeKa B 00JIaCTH TpaBa.

IIpaBoBYI0 KYJAbTYPY COLMAJBHBIX TPyNN OTIMYAIOT CIEAyIOLIMe 4epThl: 1) 3HaHue,
MOYMTAHUE TpaBa U 3aKOHOJATENbCTBA; 2) COOJIIOJIEHUWE 3aKOHHOCTH; 3) HalU4Me YMEHHS
UCIOJb30BAaTh TMPEAOCTABICHHYI0 HApOJOM U TPaBOM BIAacTh; 4) Halmu4yhMe YMEHUH IO
s¢dexTuBHOMY oOecliedeHHIo MpaB U cBOOOJA TpaxaaH; 5) mpaBoBoe OOy4eHHME M BOCHUTAHHE
rpaxjaH; 6) cmocOOHOCTh MPABMIIBHO U OBICTPO COCTABIATH, OPOPMIIATH HYXKHbIE IOPHINUYECKHE
TOKYMEHTHI.

IIpaBoBasn KYyJbTypa BBINOJIHSIET cieayrouue ¢pyHkumnu: 1)
M03HABATE/ILHO-NIPEO0PA30BATEIbHYI0,  KOTOPYIO  CBS3BIBAIOT C  TEOPETUYECKOH W



OpPraHU3aTOPCKON JEATEIbHOCTHIO 1O (POPMHPOBAHUIO MPABOBOTO TOCYAAPCTBA U TPAKIAHCKOTO
oOmecTBa; 2) mMpaBoOperyJsiTHBHYIO , KOTOpas HampaBJieHa Ha peanu3anuio d()PEeKTUBHOrO H
YCTOWYMBOTO (DYHKIIMOHUPOBAHMS 3JEMEHTOB IPABOBOM CHUCTEMBI W BCEro o0OIecTBa; 3)
HeHHOCTHO-HOPMATHBHYI0O , KOTOpas MpOSBISCTCS B PpAa3NUYHBIX, HMEIOUIMX LEHHOCTHOE
3HaYeHue (akTax >KU3HM, KOTOpBIE OTOOpaKalOTCS B IOCTYNKaX M CO3HAHUM JIOAeH; 4)
MPaBOCOIMAIM3ATOPCKAS , Yepe3 KOTOPYIO MPaBOBas KyJIbTypa BhIpaxkaeTcs B (POPMHPOBAHHU
MIPABOBBIX KAa4eCTB JMYHOCTH, a TAK)KE OPraHU3allMM CAMOBOCIIUTAHHS M TPABOBOrO OOydeHHUS,
IOPUMYECKOIl TTOMOINM HACENICHHIO; 5) KOMMYHHKATHBHAsl, peanuzyeMas depe3 oOlieHue
rpakJiaH B IOpUANYECKOH chepe.

33. NpaBoBas cuctema obLiecTBa: NOHATUE U CTPYKTypa. COOTHOLLEHUne
npasa u NPaBoOBON CUCTEMBbI

[To3HaHue CyIIHOCTH U COLMAIBLHOM MPUPOABI MpaBa ONpeAeseT HaX0XKIECHUE OOIIUX YepT,
3aKOHOMEPHOCTEH, MPU3HAKOB, JICKANIMX B OCHOBE (YHKIIMOHHUPYIOIIUX HAIMMOHAIBHBIX CHCTEM
npasa.

[lonsiTue «HAUMOHAJLHAsI NPaBOBasi CHCTEMa» — OJHO M3 CaMbIX OOIIMPHBIX 10
COJIEP’)KaHUIO W BKIIOYaeT B ceOs BCIO 0€3 HCKIIOYEHUS COBOKYITHOCTh IMPABOBBIX SIBJICHUM U
MPOIIECCOB, KOTOPBIE JEHCTBYIOT B KAKON-JIMOO OT/IETLHO B3SITON CTpaHe.

B KaX 101 CTpaHe pabotaet CBOE paBo — CBOs HallMOHaJIbHAas
(HaMOHAIBHO-TOCYIAPCTBEHHAS) CHCTEMA IMO3UTHBHOTO TIPaBa, KOTOPasi UMEET CBOO CIICUPHUKY U
WHJMBU1yaJIbHbIC YEPTHI.

Hapsiny ¢ aTuM Takue paznuyHbie HAIMOHAIBHBIE CUCTEMBI ITpaBa MOKHO OOBEAHMHUTH B PS
rpynn (MpaBoBbIX OOIMIHOCTEW, TUIOB). [lpu 3TOM Kakhgas W3 3TUX TPYMI BKIOYaeT B ceds
HECKOJIBKO «POJCTBEHHBIX» (OJU3KUX [0 CBOEMY T€HE3UCY M IMPABOBBIM XapaKTEPUCTHUKaM)
HallMOHAJIbHBIX CUCTEM IIpaBa.

3HameHuThIN (DpaHy3ckuil ropuct P. JlaBun (3kcmepT B 00J1aCTH CPAaBHUTEIIBHOTO M3yYCHHS
MpaBa) TaKWe TPYIMIbl OJHOPOJHBIX HAIMOHATBHBIX CHCTEM TO3MTUBHOTO TIpaBa HasBal
«MPAaBOBBIMU CEMBSIMH», «CEMBSIMU CHUCTEM TIpaBa». DTH Ha3BaHUSA OOIIMPHO HCIIOIB3YIOTCS U B
POCCUICKOM JIUTEPATYPE.

P. HaBun B cBOeH KiIacCU(PUKAIIMK PA3IMYHBIX HAIIMOHATBHBIX CUCTEM IMO3UTHBHOTO TIpaBa (1
X 00BEIMHEHUSI B COOTBETCTBYIOIINE «IIPABOBBIE CEMBUY», «CEMBU CHUCTEM IIPaBa») OTTATKUBACTCS
OT JIBYX KPUTEPUEB, AHATM3UPYEMBIX U YIUTHIBAEMBIX B UX COBOKYITHOCTH.

1. FOpuanko-TexHUu4ecKuil KpuTepuii (CTpyKTypa JEHCTBYIOIIETO IpaBa, HCTOYHUKHU
1paBa, IOPUANUYECKass TEPMUHOJIOTHS, KOHCTPYKLIUH, KOHLIETIINH, TPABOBbIE MPUHIIUIIBI, METOJIBI U
MpaKTUKa pabOTHI FOPUCTOB U T. 1.).

2. Aneonornyeckuii KpuTepuii (MONUTUYECKHE U OKOHOMHYECKHE, (PHIOCOPCKUE
MIPUHIIMIIBI, MUPOBO33pPEHHUE U OOIIECTBEHHBIE HJI€aNbl, HA KOTOPBIE OMHUPAETCSI COOTBETCTBYIOLIEE
HallMOHAJIBHOE MPABO).

DTOT MOAXOJ JaeT BO3MOXKHOCTh ITOHMMATh II0J] HAIMOHAJIBHOW IPAaBOBOM CHUCTEMOM
HWCTOPUYECKH CIIOXKHUBIIYIOCS COBOKYIMHOCTh HOPM TMpaBa OTIENbHOM CTpaHbl, a TaKke
ynotpebasieMple B 3TOM CTpaHe MEXaHU3Mbl IPAaBOTBOPYECTBA, IPaBOpeaiu3allud U
TOCYy/IapCTBEHHOTO  TPUHYKICHHS,  KOTOpble  MpU3BaHBl  OOecneuuTh  Mojaobaroliee
(G YHKIIMOHUPOBAHUE JACHCTBYIOIINX HOPM TIpaBa.

Ha ocHoBe naHHBIX KpHUTEepHEB ObLIa BBIABHHYTA CIENYIOIIAs KiacCU(UKAIUS «TPaBOBBIX
ceMell COBpEMEHHOT0 MHupa»: 1) cembsi O0Iero mpasa; 2) pOMaHO-dMaHCKasl MPaBOBasi CEMbs; 3)
PENUTHO3HBIE CUCTEMBI (MYCYJIbMAHCKOE MPaBo); 4) CEMbsl COIIMATUCTHYECKUX CHCTEM IpaBa.

3aKOH TIPU3HAETCS TPABOBBIM HACTOJIBKO, HACKOJIBKO OH COOTBETCTBYET, (OpMHUpYET U
KOHKPETH3UPYET €CTECTBEHHbBIE MTpaBa yesioBeka. HecnipaBeayinBbIid 3aKOH HE OCHOBBIBAET MPaBO.

3aKoHBI MOTYT OKa3bIBaTh BO3/EHCTBHE HAa MHTYUTHUBHOE IPABO YEJIOBEKA, HAa IMPOIECCHI
pazButus ero Boiau. OJHAKO OHHM HE BCerjga Mpeo0nanaloT B MPUHUMAEMBIX HHIUBUIYYMOM



pemenusix. Kaxxnas JIMYHOCTP MOXET MPUHMMATh BO BHHUMaHHUE MPOYMUE COLMAIbHBIE HOPMBI U
JeICTBOBATH MONEPEK YCTAHOBICHUSIM O(UIIMATBHOTO IIPpaBa.

TpeGoBaHue 3aKOHHOCTH, APYTUMH CIOBaMH, HEYKOCHUTEIHHOTO UCIIOJIHEHUS! ACHCTBYIOIINX
HOPMAaTUBHO-TIPABOBBIX AaKTOB KacaeTcsi BceX 0e3 MCKIIYEHHUS TOCYIapCTBEHHBIX OpPraHoB,
JOJKHOCTHBIX JIHII, MHBIX CYOBEKTOB KOHKPETHBIX MPAaBOOTHOIICHNN. K uIiam, He BBIMOIHSIOMIAM
MpeNrucaHus 3aKOHOB, OyTyT IPUMEHEHbI MEpPbI TOCYAaPCTBEHHOTO MIPUHYKICHHUS.

34. CouymanbHble U TeXHUYECKMe HOPMbI, X 0OCOBEHHOCTb U
B3aMMOCBA3b

JleiicTByrole B 00111€CTBE HOPMBI IIPUHATO JEJINUTh HA COLMANIbHBIE U TEXHUUECKHUE.

ConmajibHble HOPMBI — 3TO 001€00sA3aTe/IbHbIE U OOBEKTHUBHO HEOOXOIMMBbIE IpaBUIIa
MOBEJICHHSI, COBMECTHOTO YEJIOBEYECKOrO OBITHS, pPETYJIHPYIOIIHMEe TPAHUIBI BO3MOXKHBIX U
OJDKHBIX TIEHUCTBUM.

Boijensior cienyomme BUAbI CONMATBHBIX HOPM:

1) 00b9yam — 5TO yCTOIUMBBIC NpaBWiIa IOBEACHUS JIFOJICH, KOTOpPBIC CKJIAIbIBAIOTCS
HCTOPUYECKH B pE3yJIbTaT€ MHOTOKPAaTHOI'O IOBTOPEHHUS, COXPAHSIOTCA B CO3HAHMUU JIIOJEH U
OXPAaHSIOTCS C HOMOILBIO OOIIECTBEHHOI'O MHEHUS;

2) peJIMruo3Hble HOPMbI — 3TO COBOKYIHOCTh TaKHX TIPaBHJ MOBEACHUS, KOTOPBIC
BBIP)KAIOT OIpPEJEJIEHHOE MHUPOOUIYIIEHHEe M MHUPOBO33peHHE, Oaszupylomascs Ha Bepe B
CBEPXbECTECTBEHHBIE CUJIBI U CyliecTBOBaHUE bora;

3) KopIoOpaTHBHBIE HOPMBI — 3TO KOMIUICKC TPABUII MOBEICHHUS, KOTOPhIC YCTAHABIMBACT
Kakasg-In0o KOpIOpaTUBHAs OpraHu3alusl Uil pPEryJupoBaHUs OTHOLIEHUH MEXAY CBOUMU
yneHaMu. KopmopaTtuBHble HOPMBI  JOJDKHBI  J€MiCTBOBaTb B Ipelieslax  yCTAHOBJIEHHBIX
roCyJ1apCTBOM MOJIHOMOYHIA;

4) moIMTHYECKHE HOPMBI — 3TO MPaBUJIa OBEICHHUS, HMEIOLIHE OOLIHI XapaKkTep, KOTOpbIe
YUPESKAAIOTCA U CAHKIIMOHHUPYIOTCS CYObEKTaMH TOJHMTUYECKON CHUCTeMBI Ui (hOpMUPOBaHUS U
HCIOJIb30BAaHUS TOCY1apCTBEHHON BIIACTH;

5) opraHu3anMOHHbIE HOPMBI — O3TO TpaBWJIa IOBEJCHUS, KOTOPBIE PETYIHPYIOT
OTHOILECHMS, CBSI3aHHBIE C OPraHU3aIMOHHBIMU M TPOU3BO/ICTBEHHBIMH 33JJauaMH.

Jpyras knaccupukanus AeJUT cOUMATbHbIe HOPMbI Ha CJIeAyI0IHe BU/BI !

1) HOpMBI MOpaJIH;

2) ceMeliHbIC HOPMBI;

3) aTHYECKHE HOPMBI;

4) HOPMBI TPAIUILIUI U IPUBBIYCK;

5) nenoBbie OOBIKHOBEHHST,

6) mpaBuIa STHUKETA.

ConuanbHble HOPMbI, KpOMe TOT0, XapaKTepPU3YIOT cJieAylolHe 0CO0eHHOCTH:

1) npenMeToM peryiupoBaHHus SBISIOTCS OOIIECTBEHHBIC OTHOIICHHS;

2) cyOBEKThI COIMATBHBIX HOPM — JIFOJIH, KOTOPBIC SIBISFOTCS MPEICTABUTEIISIMU COUATbHON
cepsl.

Bropoit Bux HOpM, JEMCTBYIOUIMX B OOIIECTBE, — TEeXHHMYECKHEe HOPMbI, KOTOpbIE
MPEJCTABIAIOT cOO0OW MpaBWiia IMOBEIEHUS, PEryJUpPYIOIIMe OTHOLICHHWE J0Jed K NpHpone U
TexHuke. OHM BO3HHMKAIOT MpPH pEUIeHHMH BOMPOCcOB 00 ux Haubosiee Ienecoo0pasHOM
HCIOJIb30BaHUU.

TexHuyeckue HOpPMBbI, TakuM o00pa3oM, MpHU3BaHbI oOecleuynBaTh Ilenecoo0pa3Hoe U
0e3BpeIHOE UCMOJIb30BAHUE MPUPOIHBIX PECYPCOB, PA3BUTHUSA TEXHUKH M OPYIHH TpyJaa, Tak Kak
YCTaHABIIMBAIOT OINTUMAlbHbIE CHOCOOBI, TPUEMBbl M CpPEACTBA MCIOJIb30BAaHUS JIOAbMHU
TEXHUYECKUX OOBEKTOB.

Oco0eHHOCTH TeXHUYEeCKUX HOPM:

1) mpeameTaMu peryaupOBaHus SIBISIFOTCS HE COIIMANIbHBIC OTHOILICHHUS, 3 TEXHUYECKUE;



2) cyObeKTaMH TEXHHUYECKHX HOPM SIBIISFOTCS JIFOJH, TIPUPOJIA, @ TAK)KE TEXHHKA.

ConuanbHbIE U TEXHUYECKUE HOPMBI OCYILECTBIISIOTCS B TECHOM B3aUMOJCHCTBUM, TaK KaK
OIPEIEJICHHBbIE TEXHUYECKHE HOPMBI KaCatOTCsl CYIECTBEHHBIX HHTEPECOB HEKOTOPBIX COLUAIIBHBIX
OOIIHOCTEH, OHU B PE3YNIbTAaTE CTAHOBATCS TEXHUKO-COLUAIBHBIMU.

TexHuko-couuaabHble HOPMbBI — 3TO  00mEO0s3aTeNbHBIE  HOPMBL,  KOTOpBIC
MOAJEPIKUBAIOTCA CHIION MTPUPOABI, @ TAKXKE MPABOM U TOCYJapCTBOM, ITO3TOMY MX HEBBIIIOJIHEHHE
IIPUBOJUT K IOPUIUYECKUM ITOCIIEICTBUAM.

35. CooTHOLWeEHUEe npaBa nu Mmopanu

OrpomHyI0 poJib B peryJupoBaHuU OOLIECTBEHHBIX OTHOIIEHUH UTPAIOT MPaBo U Mopaib. Ux
[JIABHBIM HA3HA4YCHUEM SBISETCS LEJICHAIPABICHHOEC BO3JCHCTBUE HA IIOBEJICHUE JIIOJCH,
o0ecrnieunBarollee HHTEPEChl OTAEIbHBIX HHAUBUIOB, COIIMAILHBIX TPYIII WM O0IIECTBA B IIEJIOM.

CuynTaror, 4YTO MPaBO SBJSIETCS CUCTEMOH 00IIe00s3aTebHBIX, (OPMATIBHO ONpPEIeTICHHBIX
IOpUJIMYECKUX HOPM, BBIp@XAKOUIUX TOCYJAapCTBEHHYIO BOJIIO, YCTAHABJIMBAIOLIUXCSA U
o0ecTIeYnBaOIIMXC TOCYAapCTBOM M HAINPABICHHBIX HAa YPEryJIMpPOBaHUE OOIIECTBEHHBIX
oTHOIIEHUH. MopaJib ke (HpaBCTBEHHOCTb) €CTh CHCTEMa HCTOPUYECKU OIPENEICHHBIX HOPM,
B3TJIS,7I0B, IPUHIIMIIOB, OLICHOK, YOEXKIEHUH, BRIPAXKAIOIIUXCS B IOCTYIKAX JIFOJIEH, PEeryIupyIOIIHuX
UX JEWCTBUS C NO3MLMKA Jo0pa W 3714, COpPaBEUIMBOIO M HECIPABEUIMBOIO, YECTHOIO U
0ecUecTHOro, MOOILIPSIEMOr0 U MOPHUIIAEMOro, OJIarOpoJICTBA, COBECTH, MOPSAOYHOCTH U JPYTUX
aHAJIOTUYHBIX HPABCTBEHHBIX KpurepueB. C 3TOM TOUKHU 3pEHHUs JAETCS MOpaJibHas OLIEHKa BCEX
OOIIECTBEHHBIX OTHOLICHHM, TOCTYIIKOB U IEHCTBUH JIIOIEH.

YHuBepcanbHble KaTETOPUM MOPAIA — «I00pO» U «3J10», 4epe3 KOTOpbIE OIIEHUBAOTCS
JIPYTU€ MOpaJbHbIE MOHATHS: YECTh, COBECTh, OPSIOYHOCTb U T. II.

CooTHolIeHHE MEXAYy INpPaBOM M MOpalbl0 BECbMa HE IMPOCTOE, MO3TOMY €ro aHaju3
MpeJIoiaraeT aHaINU3 CIAEAYIONINX YEeThIPEeX COCTABIAIOIMINX: 1) eMUHCTBA; 2) B3aUMOJICHCTBUS; 3)
paznuuus; 4) IpoTUBOPEUUS.

EanHCTBO IpaBa ¥ MOpPAJIM 3aK/JII04A€TCH B CJIEAYIOLIEeM:

1) mpaBo ¥ MopaJib SIBISIOTCS YHHBEPCATBHBIMU PETYJISATOPAMU TOBEICHHS JIIOJCH, UMEIOT
CIOCOOHOCTh MPOHUKATH B pa3IMYHbIC 00JaCTH OOIIECTBEHHOH KU3HU;

2) IpaBO U MOpPaJib SBISIOTCS MHOTOMEPHBIMH OOpa30BaHHUSIMH, HMEIOIIUMH CIOXKHYFO
CTPYKTYpY, KOTOpasi COCTOMT U3 OJJUHAKOBBIX M B3aMMOAECHCTBYIOIIUX MEXY COOON 3JIEMEHTOB;

3) mpaBo U MOpab ACHCTBYIOT B €IUHOM «II0JIE» COIMATbHBIX OTHOILICHUH;

4) mpaBO W MOpalb CIyXaT OOLeH IeTM — COBEPUICHCTBOBAHHIO U YHOPSIOYCHUIO
OOIIECTBEHHON  JKM3HM, PETyJUPOBAHUIO TOBEACHUS  JIIOJCH, MOAJIEp’KAaHUI0  MOpSAJIKa,
COIJIACOBAHUSI HMHTEPECOB JUYHOCTH M OOIIECTBA, OOECHEYEeHUs M BO3BBIINIEHUS JIOCTOMHCTBA
YEJI0BEKa;

5) mpaBo U Mopaib SBJISIFOTCS CONMATLHBIME PETYISTOPAMH, HMESI OTHOIIIEHHE K MPodieMam
cBOOOHOM BOJIM MHAMBHJIA U €TO OTBETCTBEHHOCTH 32 CBOM JEHCTBUS.

TecHoe eAMHCTBO M B3aMMOCBA3b IIPaBa U MOpPaJIM ONPEIEIAOT U UX COLHUAIBHOE H
(GYHKIIMOHATIBHOE B3aMOJIEICTBHE, TPOSBIISIONIEECS B CIEAYIOLIEM:

1) mpaBo u MOpaJib OMOTAIOT APYT APYTY B YIOPSAOYEHHU OOIIECTBEHHBIX OTHOIICHUH, B
(hopMHUPOBAHKH Y JTFOJICH YCTAHOBIEHHOHN IOPUANYECKON M HPABCTBEHHOU KYJIbTYPHI;

2) MpaBOBBbIE M MOpaJbHBIE TPEOOBAaHMS BO MHOTOM COBIQJAIOT: JEHCTBUS CYOBEKTOB,
OCYXJAaeMbI€ U MOOIIPSEMbIE TPABOM, OCYKIAFOTCS U OOLIPSIOTCS U MOPAIIBIO;

3) mpaBo 00s13bIBaET COOIOIATh 3aKOHBI, K TOMY YK€ CTPEMUTCS U MOPAJIb;

4) B3aMOJICHCTBUE MpaBa W MOPAJIM YacTO BBIPAKACTCA B MNPSIMOW HIACHTHYHOCTH HX
TpeOOBaHMI! K YEJIOBEKY, B BOCIIUTAHUU y HErO BHICOKHX TPa)KIaHCKUX Ka4eCTB;

5) mpaBo U MOpaJb MOAACPKUBAIOT APYT Ipyra B JOCTHKCHUH OOIIMX IIEIeH, TPUMEHSS s
9TOr0 IPUCYILIUE UM METOJBIL;

6) nmpaBoOBbIC HOPMBI SBJISFOTCS IIPOBOTHUKOM MOPAJIH, PUKCUPYIOT U 3alIUIIAI0T MOPATbHBIC



LIEHHOCTH;
7) MOpaJib BBICTYIIAET B Ka4eCTBE [ICHHOCTHOT'O KPUTEPHUS TpaBa.
HpaBcTBeHHBIE HOPMBI MOAKIIOYEHBI KO BCeM JTamaM (OPMUPOBAHHUS U COIHAIBLHOTO
neiicTBus mpaBa. Takke OHHM BBICTYHAIOT 3HAUYMMBIM (DaKTOPOM COBEPILIEHCTBOBAHUS IMPaBOBOMN
CUCTEMBI.

36. MoHATHe HopMbI NpaBa. OTNM4YMe NPaBoOBLIX U COLManbHbIX HOPM

Hopma npasa — 5to0:

1) nepBuyHas sveiika , OCHOBA, JIEMEHT CUCTEeMBbI mpaBa. HopMme mpaBa CBOMCTBEHHBI BCE
TJIaBHBIC YEPTHI MpaBa KaK OCOOCHHOTO COLMAIBHOTO siBJieHWs. Henb3s mpu 3TOM CMENIMBaTh
MOHATHSI TIpaBa U HOPMBI MIPaBa, TaK Kak OHW HE COBMANaroT. [IpaBo W eNMHUYHYIO IOPUIHUECKYIO
HOpPMY CJIElyeT COOTHOCHUTh MEXIy CO0O Kak IIeJI0e W YacTh, KOTOPbIE BMECTE€ C 4YepTaMu
CXOJCTBA UMEIOT KaK CBOM OCOOCHHOCTH, TaK U OTJIWUYHSI IPYT OT JIPYra;

2) OTHOCHTEJILHO CaMOCTOSITEJIbHOE sIBJIeHHEe , KOTOpoe o00jagaeT COOCTBEHHBIMU
CHEM(PUICCKIMH OCOOCHHOCTSAMHU, KOHKPETH3WPYIOIMIMMHA W YIITYONSIOIMIMMU HAIld 3HAHUS O
mpaBe, €ro CyOHOCTH | COACPKAHWH, O MEXaHH3ME pPETYISATHBHOIO BO3JCHCTBUS Ha
OOIIIECTBCHHBIC OTHOIIICHUS;

3) eIMHCTBEHHAs1 CpPeIM COIMHAJIBHBIX HOPM, KOTOpasi HMCXOAUT OT TrocylapcrBa
SIBIISICTCS OUIIMATBHBIM BBIPQYKEHUEM TOCYIapCTBEHHOW BOJIH.

Hopma npaBa uMeeT oTJIHYHE OT APYTUX CONMUATBHBIX HOPM:

1) Tonpko el cBOiCTBEeHHA (hopMasbHAs OMPEICICHHOCTh, KOTOPAs BBIPAKAETCS MPEKIC
BCETO B TOM, YTO TPABOBYKD HOPMY H3/IAIOT WU CAHKIMOHHPYIOT TOCYJapCTBEHHBIC OPTaHBI.
Hopma mpaBa, kpome TOTo, BBIpKACTCS B TOH WMJIM JPYroi yCTAHOBJICHHOH WM TPU3HABAEMOMN
rocynapctBoM ¢opMe (Kak 3aKOH HIIU MMOA3aKOHHBIH HOPMATHBHBIN aKT, JOTOBOP C HOPMATHBHBIM
coJiepKaHUEM, TIPABOBOM OObIYali);

2) 3T0 eIMHCTBEHHAs] CPEId COLMAIbHBIX HOPM, KOTOpas IMOJACPKUBACTCS B CBOEM
OCYIIIECTBICHUH, OXPAHSIETCS OT HAPYIIEHUN CUIION rocyaapcTBa.

HopMbl mpaBa CKJIAIBIBAIOTCS W3 JBYX PA3HOBUIHOCTEH OOMICOOSI3aTEIIBEHBIX IMPABOBBIX
MpeNCaHui: MPaBUJ MOBEJACHUS U UCXOTHBIX HOPM.

IIpaBujia moBeAeHHs] — 3TO HEMOCPEJACTBCHHO PETYJISATHBHBIE HOPMBI, HOPMBI TIPSIMOTO
perynupoBanusi. OHU YCTaHABIMBAIOT MPU COOTBETCTBYIOIINX YCIOBHIX MEPY M BUJ OXPAHIEMBIX
TOCYIapCTBOM JIOJDKHOTO M BO3MOJKHOTO TIOBEJICHUSI YYACTHUKOB OOIIECTBEHHBIX OTHOIICHUH, WX
CyObeKTHUBHBIE TIpaBa U IOpUAUYEcKHe 00s3aHHOCTH. [laHHBIE MpaBWiIa MOBEACHUS COCTABISIOT
3HAYUTEIBHYI0 YacTh IPABOBBIX HOpM. HadanmpHbBIE OTHpaBHBIC, YYPEAUTCIBHBIC HOPMBI, K
KOTOPBIM ~ OTHOCSIT HOPMBI-IIPUHIIUIIBI, HOPMBI-ACPUHUIIMK U T. 1., SBJISIOTCS HOPMaMu
OIIOCPEIOBAaHHOTO PETYIUPOBAHHS.

KOpuauyeckasi HopMa — 3TO HE TOJBKO COIMATBHBIN, HO M TOCYJApCTBEHHBIN PETyIsSTOp
00IIeCTBeHHBIX OTHOIICHHWH. KOpuamueckas HopMa SBISETCS MPEANMHUCAHUEM OOIIEero xapakTepa.
Ona ycTaHaBIMBaeTCs HE 7S OTAEIBHOTO, PA30BOT0O OTHOIICHHS, HE Al KOHKPETHBIX JIMII, a TS
0OJIBIIIOTO KOJTMYECTBA OTHOIICHUH OMPECIICHHOTO BUIa U HHIUBUAYATBHO HEOTPECIICHHBIX JIHII,
KOTOpBIE MOAMATAIOT O] YCIOBUS €€ ACHCTBUS.

IIpaBoBasi HOpMa BBIPAKAET W PETYJIUPYET CaMble THUIUYHBIC, MHOTO pa3 TOBTOpPSIEMBIC
OTHOIICHUS MEXAY JIOJAbMH, B YIOPSIOUYECHUH KOTOPHIX HAMPSMYIO 3aWHTEPECOBAHO M YYaCTBYET
roCy/IapcTBO. B 4acCTHOCTH, OTHOIIICHUS IO ITOBOJAY TMOJUTHYSCKON BIACTH, yIPaBJICHHS, YaCTHON
COOCTBEHHOCTH, OOpHOBI ¢ MpecTymHOCThI0 W JAp. Hopma mpaBa cooOIIaeT THUM OTHOLIECHHUSM
XapakTep MPaBOOTHOIICHHH, KOT/Ia YCTaHABIIMBACT JUIS YYACTHHKOB PETYIHPYEMBIX OTHOIICHUN
rapaHTUPyEMbIe U OXPaHSIEMbIE TOCYIapCTBOM B3aWMHBIE CYOBEKTHBHBIC MpaBa U IOPUAMYECKUE
obsi3anHOCTH. KOpHanyeckas HopMa B 9TOM CIIydae cama BBICTYITaeT KaK MOJIENTb IPaBOOTHOIICHHS,
KOTOpOE TMpU TPEIyCMOTPEHHBIX B JIaHHOWM HOPME YCIOBUSX UM OOCTOATEIhCTBAX MOXKET
BO3HHKHYTh W JICHCTBUTEIILHO BO3HHWKACT B pPEATBHOW JKHW3HH, B TIPOIECCe IIPABOBOTO



peryiaupoBaHus OOIIECTBEHHBIX OTHOIICHHI.

37. NpeactaBUTENbLHO-06A3bIBaOWNIK XapaKTep NPaBOBbIX HOPM

IIpaBoBast HOpMa UMEET MPEACTaBUTENBbHO-0053bIBAIOINI XapaKTep.

[TosToMy HOpMa mpaBa SBISETCS YCTAaHOBJIEHHBIM M OOECIIEYEHHBIM T'OCYAApPCTBOM,
00111e00s13aTeNnbHBIM, (POPMATILHO ONPEIETIEHHBIM IIPABUIOM ITOBEACHUS.

B cooTBeTcTBMM €O CBOMM XapakTepOM HOpMa IpaBa HMMEET JIOTMUECKOE BBIPAKEHUE
CTPYKTYPBI — «€CJIH..., TO... HHaue...». Hopma npaBa — 310 He coaepxaHue U He (hopMma BCEro Ipasa,
a TOJIBKO €T0 YacTb.

Boieasiior ciaeaywomme 3JeMEHTbl CTPYKTYPbl HOPMBI npaBa: 1) rumore3a — 4acTb
HOPMBI IIpaBa, yKa3bIBalollas Ha YCJIOBMs BCTYIUIEHUs HOPMBI IpaBa B jelcTBue. B 3Toi wactu
HOpPMBI IIpaBa M3JaraloTcs Te (akTuyeckue OOCTOATENbCTBA, HAJIMYME KOTOPHIX BEAET K
BO3HUKHOBEHHIO Y JIMII FOPUINYECKUX MPaB U 0053aHHOCTEH; 2) TUCTIO3UIUS — YacTh HOPMBI TpaBa,
coJiep:Kalasi IpaBUIO MOBEJIEHHs CYyObEKTOB IIPaBa, MOMABIIMX B YKa3aHHbIE B TMIIOTE3€ YCIOBUS.
OHna packpblBa€T caMO MPAaBWIO IIOBEJEHUS, a TaKXKE COJAEpKAHME IOPUIUYECKHX IpaB U
oOsi3aHHOCTEH JMI; 3) CaHKUIUS — YacTh HOPMBI MpaBa, MpPEIyCMATPUBAIONIASs ITOCIIEACTBUS
HapyleHus: NpaBoBOW HOpMbl. Ha3HaueHMeM CaHKUMU SBIsETCS NOOYXKJIEHHE CyObEeKTOB
JIeICTBOBATh MO MPEANUCAHUAM JAHHOM HOPMBI IpaBa. CaHKIMS yKa3bIBAaCT Ha MOOLIPUTEIbHBIC
WIN KapaTeibHble Mepbl, KOTOPBIE JOJKHBI HACTYNUTh B TOM Cllydyae, eciid OyAeT HapylleHO WU
COOJTIIOJICHO TIPAaBUIIO, KOTOPOE YKA3aHO B JUCIIO3UIUH.

I'unore3pl B 3aBUCMMOCTH OT MX CTPYKTYPbI MOIYT ObIThb: 1) mpocTble (OAHO YCIIOBHE
peain3ali HOpMbI 1paBa); 2) CJI0KHbIE (HECKOJIBKO YCIIOBUH peaiu3aluy HOPMbI IIpaBa).

B 3aBucumocTH oT cmoco0a M3J10:KeHMsA: 1) aOcTpakTHble, yKasbIBalollMe Ha oOmiue
YCIJIOBUS J€MCTBUSI HOPMBI IIPaBa; 2) Ka3yHMCTUUECKUE, CBA3BIBAIOLIUE PEATU3aLI0 HOPMBI IIpaBa co
CTPOTO OINPENIETICHHBIMU YaCTHBIMU CIyYasiMH.

Jlucno3unyu B 3aBHCMMOCTH OT CBOeil CTPYKTYpPbl MOIyT ObITh: 1) mpocTbie (OAUH
BapHUaHT MOBE/ICHU); 2) CI0XKHbIE (HECKOJIBKO BapUAHTOB IIOBEJICHHUS).

ITo cTenenu onpeaeieHHOCTH OHU PA3JINYAIOTCH:

1) Ha abCOIOTHO OMpE/IEIEHHbIC;

2) OTHOCUTEIILHO OTPE/ICIICHHBIC;

3) HeonpeeICHHbIC;

B 3aBucuMocTH OT JelicTBUS AUCTIO3MIMH MOTYT ObITh:

1) ynpaBoMouYHBarOLIKE, MPEIOCTABISIONINE MpaBa HAa COBEPLICHHE HE MPOTHBOPEUYAIIHMX
3aKOHY JEHCTBHI;

2) 3ampeniaiiye, CoIepikalie 3ampeT Ha COBEPIICHHE OMPEICICHHBIX MPOTUBOINPABHBIX
nencTBuil (0e3/1eCTBYSI) MO YIPO30i HaKa3aHHUs.

CaHKUMM B 3aBHCHMOCTH OT CBOero cocTaBa MOryT ObIThb: 1) mpocThle (oaHa Mepa
HaKa3aHusl); 2) CJI0XKHbIE (HECKOJIBKO MEp HaKa3aHHi).

Ilo oTpaciieBoMy NpHU3HAKY OHM JeJsiTcA: 1) Ha yrojloBHbBIE; 2) aAMUHHUCTPATUBHbBIC; 3)
JTUCHUIUTMHAPHBIE; 4) rpakJaHCKUE U JIp.

ITo xapakTepy nocjaeacTBHii: 1) Ha MpaBOBOCCTAHABIMBAIOLINE; 2) MITpadHBIE.

Ilo cTenenu onpeneeHHOCTH CAHKIUHU JA€JIAT:

1) Ha abCOIOTHO ONpe/IeNIeHHbIE, YKa3bIBAIOIINE MEPY FOPUINIECKON OTBETCTBEHHOCTH;

2) OTHOCHUTEIIFHO ~ONpE/CICHHbIC, YCTAHABJIMBAIOIINEG HU3IMIMA W  BBICIIUA  [PEACIBI
HaKa3zaHus;

3) ajbpTepHATHBHBIC, MPEUIAraloliie M3 HECKOJIbKHX BapHaHTOB MEphl TOCYIapCTBEHHOTO
BO3/ICHCTBUS BBIOPATh OMH.

B cooTBercTBUM CO CBOMM MpEICTaBUTEIBHO-00S3bIBAIOIIMM XapaKTEpPOM HOPMBI IIpaBa
UMEIOT CIIEAYIOIINE TPU3HAKU:

1) rocyaapcTBEHHO-BIACTHBIN XapakTep;



2) 00111€00513aTeIHHOCTD;
3) popmanbHast OpeIeIeHHOCTb;
4) 00eCIIe4eHHOCTb.

38. 9pcheKkTMBHOCTbL NPaBOBbLIX HOPM

(P dexTHBHOCTL NMpPaBa — OJHA U3 Y3JIOBBIX TEOPETUKO-NPABOBBIX OTPACIEBBIX MPOOIEM
COBPEMEHHOT0 MpaBoBeAcHUs. D(P(HEKTUBHOCTH MpaBa HE ABISETCS €ro alpUOPHONH 0COOEHHOCTHIO,
IIOCKOJIBKY OTpacJIeBble IIPABOBbIE YCTAHOBJIEHUSI MOT'YT YCTapeBaTh WU HE MOJIHOCTBIO OTpa)aThb
noTpeOHOCTH, LENM M 33Ja4dl TPABOBOTO PETyIHpPOBAHUSA OOLIECTBEHHBIX OTHOmIEHWHA. Ha
OCHOBAHMHU 3TOro mnpobiema 3(p(EeKTUBHOCTU INpaBa CTAHOBUTCS BECbMa BAXKHOM, ompenesss
YPOBEHb IIPOAYKTUBHOCTH CO3[JaHHBIX IIPABOBBIX HOPM.

EcTh MHOTO pa3HbIX MOAXOJOB K ONpPENEIECHUI0 MOHATUSA 3(P()EKTUBHOCTH MPABOBBIX HOPM.
OnHO W3 HHX, caMO€ paclpoCTpaHEHHOe, cieaytomee: 3(pPEeKTUBHOCTh MPABOBBIX HOPM — 3TO
OTHOILLICHHE MEXIy (PAKTHMUECKUM pe3yabTaToM HUX JEHCTBHUA W TOW COLMAIbHOM ILEblo, AJS
JOCTUKEHUS] KOTOPOM 3TH HOPMBI OBLIIM IPUHATHI. DTO ONPEAEICHUE 3aKII0UaeTCsl B TOM, YTO OHO
paccmaTtpuBaeTr 3((EeKTHBHOCTh B KayecTBe OOIICHAyYHOrO MOHATHS, KOTOPOE BBICTYIAET
00OOIIEHHBIM  BBIP@KEHUEM  IPOOJEMBbl  ONTUMAJbHBIX  CIIOCOOOB  JIOCTHXKEHUS  LENU
HOPMAaTUBHO-TIPABOBOT'O PETYJIMPOBAHUSI OOIIECTBEHHBIX OTHOIIECHUH.

B cymectByromux —omnpeneneHusx HOHATHS 3(G(EKTUBHOCTH MPABOBBIX HOPM HE
paccMaTpuBaeTCsl BOIPOC O 3aKIHOYAIOIIMXCS B HUX MPABOBBIX M COLMANIBHBIX LEJX, KOTOPHIE HE
SIBJISIIOTCS] TOXKIECTBEHHBIMU. [Ipu 3TOM nepBble CBsI3aHbI ¢ 00eCeueHNEeM KOHKPETHBIX BapUaHTOB
MOBE/ICHNUS CYyOBEKTOB, a BTOpPbIE — COOTBETCTBYIOUIMX H3MEHEHUN B peryiupyeMmbix cdepax
o011ecTBeHHbIX OTHOIEHHH. CienoBarenbHo, 3(h(EeKTUBHOCTh MpaBa — 3TO CIIOCOOHOCTh MPaBOBbIX
HOpM o0ecreunBaTh IPU MUHUMAJIbHBIX 3aTpaTax JIOCTH)KEHUE 3aJI0OKEHHBIX B HHX
COLIMAJILHO-TIPABOBBIX 1I€JIEH, KOTOpPBIE COCTOST B MPOTrPAMMHUPYEMbIX MMO3UTHBHBIX HW3MEHEHHSIX
perynupyeMbix cdep OoOIMIeCTBEHHBIX OTHOIICHUH MOCPeACTBOM (POpPMUPOBAaHUS TPEOYyEeMbIX IS
9TOr0 MOAEJEN MOBEAEHUS UX YYaCTHUKOB.

¢ ¢PekTUBHOCTL NPABOBBIX HOPM O00YCIOBIMBAETCS KOMIUIEKCOM pPa3HOOOpPa3HBIX
YCJIOBUH, KOTOpBIE CBSI3aHBI C KAUECTBOM CAMUX HOPM M COLIMAJIbHBIM MEXaHHU3MOM UX JEHCTBUS.
KauecTtBa conmepkaHus MpaBOBBIX HOPM: UX COLMalbHAsl IIEHHOCTh, aJ€KBAaTHOCTb COLUAIbHBIM
peanusiM M MOTPEeOHOCTSIM, YPOBEHb HOPUIAMKO-TEXHUYECKOTO H3JIOKEHHUS COJEpIKALIMXCS B HUX
NpEeINUCaHUN.

K coumanbheiM (BHEIIHUM) (hakTOpam, KOTOpbIE 00YCIOBIMBAIOT 3()()EKTUBHOCT MPABOBBIX
HOPM, OTHOCSIT:

1) ycnoBusi, CBsi3aHHbBIC ¢ (PYHKIIHOHUPOBAHHEM MOJUTHYESCKON U TIPABOBOIl CHCTEMBI;

2) MaKpoCOIMaJbHbIC  YCJIOBHsS  (COCTOSIHME  OOINICCTBEHHOTO  CO3HAHUsS, peabHbIC
BO3MOYXHOCTH O0IIIECTBA, U JIp.);

3) TMYHOCTHBIC YCIIOBHS CYOBEKTOB, PEATM3YIOIIUX MPABOBBIC HOPMBI;

4) MUKPOCOLIUAJIBHBIC YCIOBHS (TPYI0BbIC KOJUIEKTHBBI, MaJIbIe TPYIIIBI U JIP.).

DOKOHOMHYHOCTb  SIBIISIETCS  KaueCTBOM IPABOBBIX HOPM, KOTOpbIe OOYCIOBIMBAIOT
3¢ GeKTUBHOCTH MpaBa. B 0HUX cydasx 3TO KaueCTBO CBS3BIBAETCS C MPOOIEMON U30BITOYHOCTH
npaBoBoi HHpopMmanuu. Takum oOpa3oMm, s 3(PQPEKTUBHOCTH MPABOBOIO PEryIUpPOBaHUS
OOIIIECTBEHHBIX OTHOILIEHUH TpeOyercs, YTOOBlI BOJIS 3aKOHOJATENs, BHIpaXKEHHAsl B IpaBe, Oblia
MOJIHOCTBIO JIOBEJEHA J0 aJpecaToB IMPABOBBIX HOPM, BEPHO IOHATAa U BOIUIOIIEHA B JKU3Hb.
JlocTwkeHre STOW IEeNu 3aBUCUT OT XapakTepPUCTHUK NpaBOBOW HHPopMauuu: o0beMa U
COJIEP’KAaTEIIBHOCTH COOOIIEHUH, UX MOHSITHOCTH, COOTHOIIECHHS YHCIIa CUTHAJIOB — HOCUTENEH
uHbOpMAIUU U €€ CMBICIA, IOMEXOYCTOMUMBOCTH cOoOOIeHnH. Bee 3TH XapaKTepUCTHKH UMEIOT
MECTO B KaTeropuu HU30BITOYHOCTH HHpopMmaiuu. Bce ckazaHHOe OTHOCHUTCS U K IpPaBOBOM
uHpopMaluu.

Jlpyrue >xe aBTOpbl COCPEJOTOYMBAIOT OCHOBHOE BHHMAaHHE Ha HOPUINKO-TEXHUYECKOU



HpOGJ’ICMaTI/IKC: SA3BIKC HU3JIOKCHUS IMPABOBLIX npe,unncaHI/If/i, CTWIC, UX COITIACOBAHHOCTU MCIKIY
coboii. [Tpu 3TOM BakHeIIee TpeOOBaHNE 3aKOHOATEIHLHOTO S3bIKA — KPATKOCTh. TakuM 00pazom,
3aKOH H€ ABJISICTCA IIOBECTBOBAHUEM HUJIM OIIMCAHUEM, OH JOJIDKCH 6LITL JIJAKOHUYHBIM.

39. CTpyKTypa HOpMbI NpaBa

CylecTByeT TPH OCHOBHBIE CTPYKTYPbl NPaBOBOW HOpMBI: 1) ropumuyeckas; 2)
Joruyeckas; 3) Coluoiornueckasl.

IOpuauyeckasi CTpyKTypa COCTOUT U3 TPEX B3aMMOCBS3aHHBIX AJIEMEHTOB: 1) rumnoressr; 2)
JUCTIO3UIINH; 3) CAHKIIUH.

OTU D3JIEMEHTBl PACKpbIBAIOT YCJOBHSI Ui COOTBETCTBYIOLIETO IOBEACHUS, IPABHIO
MOBEJICHHS U TIOCJIECTBUSA, KOTOPbIE HACTYMAIOT 332 HApYIICHHE JAHHOTO MPABUJIA.

bes runore3sl HopMa 6eccMbIciieHHa, 0€3 TUCTO3UIIMH HEMBICTUMA, 0€3 CAaHKIIUK OecCUIbHA.

I'umore3a sBiISETCS YACThIO IOPUAMYECKON HOPMBI, KOTOpas yKasblBaeT Ha (pakTHdeckue
KU3HEHHBIE OOCTOSITENLCTBA, MPU KOTOPHIX HOPMa MOXET OBITh OCYIIECTBICHAa B KOHKPETHBIX
npaBooTHomeHUAX. OHa OmpezenseT BpeMs, MECTO, CYOBEKTHBIH COCTaB W Ap., NMPH HAINIHU
KOTOPBIX Y JIHII MOSIBIIIIOTCS FOPUIAMYECKHUE ITPaBa U 00S3aHHOCTH.

B mpocThIX rumore3ax yKa3blBaeTCs KaKOE-TO OJHO OOCTOATEIbCTBO, 4Yepe3 KOTOpoe
OCYIIECTBIISICTCS IOpUIMUYECKass HOpMa. B CJIOMKHBIX TI'MIIOTe3aX YKa3bIBalOTCA JBa U Oosee
YCIOBUM  peanu3allid HOPMBI B  KOHKPETHBIX OTHOILICHHSX. AOCTpPaKTHAas TUIOTE3a
KOHIICHTPHUPYET BHUMAaHKE Ha OOUINX, POJOBBIX NPU3HAKAX YCIOBUH JEHCTBUS HOPM, HE yKa3bIBas
Ha YaCcTHbIE KOHKPETHO-OMPE/IeICHHbIE )KU3HEHHbIE 00CcTosATeNbCcTBA. Kasynctuueckas ke TUImoTe3a
CBSI3BIBACT PEAM3ALNIO IPABOBOKH HOPMBI CO CTPOTO OMPECICHHBIMHI YaCTHBIMHU CITyJasiMH.

Jucno3unms — OCHOBHAS PeryJIHpYIOIIasi YacTh MPaBOBOM HOPMBI, KOTOPAasi BKJIIOYAET CaMO
MPaBUJIO TIOBEACHUS, COTJIACHO KOTOPOMY MIOJDKHBI JICHCTBOBATH CYOBEKTHI MPABOOTHOIICHHI.
Jlucro3uniyeld HOpPMBI TpaBa HA3bIBAIOTCA B3aWMHBIE MpaBa M O0S3aHHOCTH YYaCTHUKOB
MIPAaBOOTHOMICHHA. J[MCTIO3UIIUS TO/Apa3yMeBaeT MoJ co0oil MOJenb MPaBOMEPHOTO TOBEACHUS.
Jucnosunuu 6b1BatoT: 1) ympaBomouunBaromue; 2) o0s3bIBatoIIne; 3) 3anperiarolme.

YnpaBoMouHBawIMe IUCHO3MLIMHM OIPENENISIOT IPABOBOE IOJOKEHHE CYOBEKTOB, B
paMKax KOTOPOrO OHHU BIIpaBe J€MCTBOBATH 110 CBOEMY YCMOTPEHMIO. YYAaCTHUKU OOIIECTBEHHBIX
OTHOIICHHUH WCIIOJIB3YIOT OIEpPaTOpbl BOJIEBOTO TMOBEICHHUS — CJIOBA «MOXKET», «UMEET IPaBo»,
«BMpaBe». YMPAaBOMOYMBAIONIME TUCTO3UIIMU XapaKTEePHBI i HOPM TPaKJAaHCKOTO MpaBa M
MPEJOCTABISIOT TpakIaHaM, WHBIM JIMIAM OIpeJesieHHbIE TIpaBa: MpPaBO Ha MaTepHabHOE
obecreyeHure o CTapoCcTH, Ha TPy, Ha MoJlydyeHHe 3apa00THOM MIaThl U JIp.

O0s3pIBalOIMe JUCTIO3UINHU 0053bIBAIOT CYOBEKTHI COBEPIIATh HEOOXOUMBIE IEHCTBUS 110
peanu3aly MpeJoCTaBIEHHBIX ITPaB B KOHKPETHBIX OTHOIIEHUX. 3/1€Ch UCIIOIb3YIOTCS ONEPaTOPhI
BOJIEBOTO TIOBEJICHHSI B OOS3BIBAIOIINX JHCIIO3UIMSX: «00S3aH», «IOJDKEH», «IOUICKHUT». DTH
JTUCTIO3UIIMU XapaKTEePHBI 111 HOPM aJIMHHUCTPATUBHOTO U YTOJIOBHOTO MpaBa.

3anpemaonye JMCHO3UIUM OO0SI3bIBAIOT BO3JIEPKUBATHCSA OT COBEPLICHUS OMPENECIEHHBIX
MPOTUBONPABHBIX JeHCTBUU. JIJIi 3TOro MOJIB3YIOTCSL OINEpaTopaMH BOJIEBOTO TOBEICHUS:
«3anpeniaercs», «He T0IMyCKaeTCs», «HE MOXKET», «HE BIIPaBe.

Cankuueil Ha3bIBaeTCsl Takas 4YacTh TIPaBOBOM HOPMBI, KOTOpas yKa3blBaeT Ha
HeOJIaronpusATHBIE MTOCIEACTBUS (PU3MYECKOTO, UMYIIECTBEHHOTO, MOPAJIbHOTO, TICHXOJIOTHYECKOTO
XapakTepa, KOTOphIe BOSHUKAIOT B Cllydae HApyIICHUS JTUCTIO3UIIMUA JAaHHOW HOPMBI.

CymecTByeT cirefyromniasi Kjaaccu(uKaIus CaHKIIMH PaBOBBIX HOPM: 1) yroJOBHO-TTPaBOBBIC
CaHKIMU; 2) aJMHUHHCTPATHBHO-IIPABOBBIE CAHKIMH; 3) NUCIUIUIMHAPHO-TIPABOBBIE CAaHKIHH; 4)
rpakITaHCKO-TIPaBOBBIE CAHKIIWH.

Jloruyeckasi CTPYKTypa HOPMBI TIpaBa J1ae€T BO3MOKHOCTh PEKOHCTPYHUPOBAThH HOPMY TIpaBa,
PacKpHITh HEJOCTAIOIIME DJJIEMEHTHI TPABOBOH HOPMBI B JIPYTMX CTaThsX, pasjenax u
HOPMATUBHO-TIPABOBBIX aKTax. JTa CTPYKTypa BKIIOYACT TPU DIEMEHTA: THIIOTE3Y, AUCIIO3UIIHUIO,
CaHKIIHIO.



Conuosiornueckasi CTpyKTypa IOpUAMYECKON HOPMBI BKIFOYACT B ce0sl SJIEMEHTHI CMBICTIA,
eI W Ha3HaueHHs HOpMbl. CoLMONoruyeckas CTpyKTypa HaXOOUTCA B TECHOM B3aMMOCBSI3H C
FOPUANYECKON U JIOTUYECKON CTPYKTYPOIl.

40. CooTHOLWEHWe HOPMbI NpaBa U CTaTbU HOPMATUBHOTIO aKTa.
CnocoGbl N3noXxeHUst NpaBoBbIX HOPM

BakHoe HaydyHOE M NPAKTUYECKOE 3HAYCHHE UMEET BOIPOC O COOTHOILICHUN HOPMBI IIPaBa U
CTaTbl HOPMATUBHOIO akTa. CMEIIEHUE U OTOXKJIECTBIICHNUE NIPUBOJIUT K HEMPABUILHOMY IOHITHIO
O BHYTPEHHEH CTPYKType€ IOPHUAMYECKON HOPMBI, K OTPULAHHMIO €€ TPEXDJIEMEHTHOI'O COCTaBa, a
TAK)KE YCIOXHSET MPOLIECC 3aKPEIJIEHHS IPaBa IPAaBOOXPAHUTEIbHBIMU OpraHaMH.

HopMma mpaBa — 3T0 HEe 4TO MHOE, KaK IPABUJIO MOBEACHUs, KOTOPOE COCTOUT U3 THIIOTE3BI,
JUCIO3UIMY U CaHKIUU U OTHOCUTCS K COJAEpKaHUIO npasa. IIpu 3TOM cTaThsi 3aKOHOATENBHOIO
aKTa sBJIETCSl BHEIIHEH (GOopMOil BhIpa’ke€HMsI NPaBOBOM HOPMBI KaK CPEJCTBAa €€ BOIUIOLICHHUS.
Takum 00pa3om, conepkaHue IOPUITIECKON HOPMBI MOXKET OBITH (PUKCHPOBAHO B CTATHAX 3aKOHA
WJIA UTHOT'O HOPMATUBHOIO aKTa CJIEIYIOLMM 00pa3oM:

1) cTpyKTypHBIE 3JIEMEHTBI IPABOBO HOPMBI PAcIOIaratoTCsi B HECKOJIBKUX CTaThsX Pa3HBIX
HOPMAaTUBHBIX aKTOB;

2) HECKOJIBKO TIPABOBBIX HOPM BKIIFOYAIOTCS B OJIHY CTaThl0 HOPMATUBHOTO aKTa;

3) Bce AIIEMEHTBI CTPYKTYPBl HOPMBI IIPaBa M3JIararoTcs B OJHOW CTaThe HOPMATUBHOT'O aKTa;

4) pa3Hble AJIEMEHTHI HOPMBI [IPaBa 3aKPEIUISIFOTCS B HECKOJIBKUX CTAThsIX OJHOTO U TOTO K€
HOPMAaTUBHOTO AKTa.

Cy1iecTByeT Tpu BapuvaHTa COOTHOLIEHHS HOPMbI MpaBa U CTaTbU HOPMATHBHO-IIPABOBOTO
aKTa, WIK TPU CIOCO0a U3JI0KEHUS IOPUIMYECKUX HOPM B CTaThsIX HOPMATUBHBIX AKTOB: MPSMOH,
OTCBUIOYHBIN ¥ OJTaHKETHBIH.

IIpu mpsiMom crnocobe Bce TpU DJIEMEHTAa HOPMBI IIpaBa 3aKIIOYAlOTCS B CTaTbe
HOPMAaTUBHO-TIPAaBOBOI0 aKTa. JTO TUIHWYHBIA BapUaHT, IPU KOTOPOM HOpMa IpaBa M CTAThd
3aKOHAa WJIM JPYroro HOPMAaTHBHO-IIPABOBOIO aKTa coBmajaroT. [Ipum 3TOM monHOTa H3JI0KEHHA
CTPYKTYpPHBIX 3JIEMEHTOB HOpPMBI IIpaBa MOXeT ObITh paznuuHoil. Takum oOpa3om, ObIBalOT
MIPOCTOM M pa3BEPHYTHIH CLIOCOOBI N3TIOKEHUS:

1) mpu mpocToM Croco0e H3I0KEHHsI OTCYTCTBYIOT Pa3BEPHYTHIC OIMPEICICHHUS, a TaKKe
KBaJIM(UKAIIMOHHBIE PU3HAKU, KOTOPBIE PACKPBIBAIOT COJIEPYKaHHUE 3JEMEHTOB MPABOBOM HOPMBI
BBHJly UX SIBHOI OYEBUIHOCTH;

2) mpu pa3BepPHYTOM CIIOCOOE H3IIOKEHHS, Ha00OpOT, JeaaeTcs aKIEHT Ha IMPHU3HAKH U
MIOHATHSI, C MOMOUIBI0 KOTOPBIX PACKPBIBAETCS COACPKAHUE TMIOTE3bl, AUCIIO3ULUN U CAHKIUH.
BonbIIMHCTBO HOPM YTOJIOBHOTO MpaBa U3JIaraeTcss UMEHHO 3THUM CIIOCOOOM.

OTChLI0YHBIM CIIOCOOOM TOJIB3YIOTCSI TOTJIa, KOT/Aa B CTaTh€ HOPMATHUBHO-IIPABOBOTO AKTa
3aKJIIOYAIOTCS HE BCE CTPYKTYPHBIE 3JIEMEHTHI MPaBOBOM HOPMBI M JIENAETCS OTChUIKA K JIPYrou
cTathbe (CTaThsIM) ATOTO K€ HopMaTUBHOTO akTa. Hanpumep, ct. 12, 13, 14 Cemeiinoro konekca PO
MMEIOT YCJIOBHS 3aKirodeHus Opaka (rumotes3a); cT. 10, 11 ycTaHAaBIMBAaIOT MECTO W TOPSIOK
3aKkioueHus Opaka (mucmosuius); cr. 27, 28, 30 roBOpAT 00 OCHOBAaHUSAX M TMOCIEACTBHIX
Mpu3HaHUs Opaka HeeWCTBUTEIbHBIM (CAHKITHS).

W3noxeHue 10pUIMUYECKOl HOPMbI 0JIAHKETHBIM CIIOCOOOM MpearnoiaraeT oopalieHue He K
KOHKPETHO! CTaThe JaHHOTO0 HOPMAaTHUBHOTO MPABOBOrO aKTa, a K IPyroMy HOPMAaTUBHOMY aKTy B
LEJIOM WIHA YacTU WIH K ONPEACIEHHOMY BHUAY KaKMX-TO HOPMAaTHUBHBIX aKTOB, IMpPaBWI. JTOT
croco0 MOMYJSIpeH MpPU U3JI0KEHUU KOHCTUTYLIMOHHBIX HOpM. Hampumep, cormacHo 4. 2 cr. 65
Koncruryuuu PO npunstue B PO 1 o6pa3oBaHue B €€ COCTaBe HOBOTO CyObEKTa OCYIIECTBIISETCS
B MOPAJIKE, YCTAHOBJIIEHHOM (pe/IepalIbHbIM KOHCTUTYLIHOHHBIM 3aKOHOM.

OOBIYHO TEKCTHl HOPMATUBHBIX IPABOBBIX AKTOB MOTYT OBITh MPUMEPOM JIOBOJBHO
HSKOHOMHOI'O M3JIOKEHHs colanbHOi nHpopmanuu. [Ipu 3ToM 10MKHO OBITH B3BELIEHO KaXKJ0e
CJIOBO U MPEIJIOKEHUE, C TEM YTOOBI BMECTUTh MAKCUMYM COJIEPKAHHUS B MUHUMYM «CHTHAJIOBY.



41. Knaccucukauma Hopm npaBa

CymecTBYIOT pa3inyuHble KJIacCu(UKAIUN HOPM TIpaBa.

ITo mpeaMery mnpaBoBOro peryJIMPpOBAHUSI IIPABOBbIE HOPMBI JENAT Ha HOPMBL: 1)
TPa)XTaHCKOT0; 2) aIMUHUCTPATUBHOTO; 3) PUHAHCOBOTO; 4) KOHCTUTYIIMOHHOTO; 5) CeMEHHOTO; 6)
TPYAOBOI0; 7) yroJOBHOT'O MpaBa.

B 3aBucuMocTH OT XapakTepa peryJMpyeMbIX OTHOLIEHMil HOpPMBbI IIpaBa JAENATCS Ha
MaTepuajibHble (TpakJaHCKHE, YroJOBHbIE, SKOHOMHUYECKME M TMp.) U IpolLeccyalbHble
(TpaxaaHCKO-IPOIIECCYyaIbHBIE, YTOJIOBHO-IPOLIECCYATbHBIE).

ITo meTony mpaBoBOro peryJiMpoBaHMsi HOPMbI IIpaBa JeNAT: 1) Ha MMIIEpaTUBHbIC; 2)
peKOMeHIaTeNbHbIE; 3) AUCIIO3UTUBHBIE; 4) MOOILPHUTEIBHBIE.

Hcxonsd n3 conuaJabHOr0 Ha3Ha4YeHUsl HOPM IIpaBa UX JEJAT Ha TUIIMYHBIE U HETUIIMYHBIE
(cnermanu3upoBaHHbIC) HOPMBI ITpaBa.

TunuyHble HOPMBI BKIIOYAIOT MpaBUJa TOBEIACHHUS M MEpbl INPHUHYXICHHS, KOTOpBIE
NPUMEHSIIOTCS K HapywuTesnsiM.  PerynsTUBHbIE  HOpPMbl  BKJIIOYAIOT  NPEANMCAHUSA,
YCTaHABIMBAIOUIME TpaBa M  OO0SM3aHHOCTH CYOBEKTOB MPABOOTHOIICHWH, YCIOBHA HX
BO3HUKHOBEHUs M JedcTBuss. OHM jendrcs Ha oOs3bIBaroIlMe, YINPaBOMOUYMBAIOUIME U
3aIpeLarolue.

O0s3bIBaOIIMe HOPMBI BEJISIT CyObEKTaM IpaBa COBEPILIATh ONPEACICHHbIE MT0JI0KUTEIIbHbIE
JEUCTBUS.

YnpapoMouHMBaIMe HOPMbI JIAIOT CyObEKTaM IIpaBa BO3MOXHOCTb COBEpLIATh
IIPElyCMOTPEHHBIE B HUX IOJIOXKUTEIbHBIEC JEUCTBUS B LIEJAX YIOBIETBOPEHMSI CBOMX 3aKOHHBIX
UHTEPECOB.

3anpemaonme HOPMbI OINPEAEIAIOT 0053aHHOCTb BO3JEPKUBATHCSI OT HEIO3BOJIEHHBIX
NeWCcTBUH, He coBepllaThb IOCTYIKH, OIpEAEJCHHbIE 3aKOHOM KaK IPaBOHAPYLICHHUS.
OxpaHuTeJbHbIE HOPMBl ONPEICNISAIOT YCIOBUS U TMOPSJOK TNPUMEHEHUS K CyObeKTam
IIPaBOOTHOILIEHUI MEp rOCyIapCTBEHHOTO MPUHYXIECHUS 32 HENPABOMEPHOE MOBEACHUE, XapaKTED
U COJIep’KaHue 3TUX MEp, a TAK)Ke MOPSAA0K OCBOOOXKIEHUS OT HAaKa3aHMUs.

Herunuunble HOpMBI MpaBa 00YCIOBIMBAIOT OCHOBHBIE NMPUHIIMIIBI, MEXaHU3M, MOPSAOK U
LIEJIM TIPaBOBOTO PETYJIMPOBaHMS OOIIECTBEHHBIX OTHOILIEHUH, 3aKPEIUISIOT MPABOBbIE KATETOPUU U
MTOHSATHSL.

B 3aBHCHMOCTH OT COLMAJIBLHOIO HAa3HAYEHMS BBIJCIAIOT Takke: 1) oblie3aKpenuTeabHbIE;
2) nexnapaTuBHbIE; 3) NeUHUTHBHBIE; 4) KOJUIM3UOHHBIE; 5) ONepaTUBHbBIE HOPMBI.

B 3aBucumocTH OT cTenmeHM OmnpeaAeTeHHOCTH H3J107KeHUs] 3JIEMEHTOB IPaBOBOM HOPMBI B
CTaThX HOPMATHUBHO-NIPABOBBIX aKTOB HOPMbI IpaBa JeNAT Ha aOCOJIIOTHO-ONpEAETICHHBIE,
OTHOCHUTENIbHO-OIPE/ICIICHHbIE U aJIbTEepPHATUBHBIE.

AGCOTIOTHO-OMPeeIeHHbIe HOPMbI TOYHO ONPEENSAIOT MpaBa U 00s3aHHOCTH YYaCTHUKOB
MIPaBOOTHOIIEHUS, YCIOBHUSI CBOEro JIEHCTBUS, MEpbl IOPUAWYECKON OTBETCTBEHHOCTH 3a
HECOOJII0/IeHHEe PEANUCAHII HOPMBI.

OTHocuTeIbHO-ONIPe/Ie/ieHHbIe HOPMbl YCTaHABIMBAIOT BO3MOXHbIE BaAPHAHTHI TIOBEJIEHUS,
HE COJIepKaT JOCTATOYHO MOJHBIX CBEACHUN 00 YCIOBUX JIEHCTBUN CyOBEKTOB MPABOOTHOILICHHH,
UX TpaBax, 00s3aHHOCTAX M Mepax HOPHUINYECKOW OTBETCTBEHHOCTH. AJIbTEPHATHBHBIE HOPMBI
3aKpEIJISIOT HECKOJIBKO BApUAHTOB YCJIOBUH HX JAEWCTBHA, a TAaKXE IIOBEJIEHUS YYaCTHUKOB
MIPaBOOTHOLIEHUS UJIM OTBETCTBEHHOCTH 33 UX HApYIICHHE.

B 3aBucumoctu OT cdepbl AeiicTBHSI BBIACNSAIOT: 1) peruoHanbHble, JEHCTBYIOIIKME Ha
Tepputopun cyobrektoB PD; 2) obmedenepanbHble HOPMBI, EHCTBYIOIIME HAa TEPPUTOPHH BCEH
CTpaHbl; 3) JIOKaJbHBIE, JEHCTBYIOINE HA TEPPUTOPUU KOHKPETHOIO YUPEXKACHUS, OPraHU3aLNH,
MIPEeANPUSATHS.

Ilo BpemMeHu pAelicTBHS CYIIECTBYIOT IOCTOSHHBIE HOPMBI, COJEp)KALUECS B 3aKOHAX, U
BpPEMEHHBIE, IEHCTBYIOIINE ONPEIEICHHBIN CPOK B KOHKPETHOM PErHoHE.



B 3aBucumMocTH OT HOPHANYECKOH CHJIBI BBIICIAIOT IPABOBbIE HOPMBI 33aKOHOB U
[10JI3aKOHHBIX aKTOB.

42. NMoHaTne n Bnabl hopm npasa. UACTOUYHUKM npaBa

CyuiecTBYIOT clley0le HCTOYHNKH NIpaBa:

1) B uacanbHOM CMBICITE CITOBaA (IIPaBOCO3HAHHE);

2) B MaTepHaJIBbHOM CMBICIE CJOBa (MaTepHAIbHBIC YCIOBHS JXH3HH OOINECTBA, KOTOPHIC
00BEKTUBHO BBI3BAJIU MOSIBICHUE IIPaBa KaK PEryJsiTopa OOIIECTBEHHBIX OTHOIICHU);

3) B popmaibHOM CMBbICIIE c0Ba ((OPMBI MpaBa).

[lepBoii dopmoli mpaBa CTaJl NMPaBOBO 00bIYAH — TPABWIO TOBEJACHUS, KOTOpOE B
pe3yJibTaTe MHOTOKPATHOIO IPUMEHEHMsI JI€JaJIOCh IPUBBIYKOM, MEPENaBaIOCh U3 IOKOJICHUS B
MIOKOJIEHUE U MO3JHEee ObLIO CAaHKIIMOHUPOBAHO TOCYAAPCTBOM B Ka4eCTBE 00111€0053aTeILHOTO.

Bropoii ¢opmoii npaBa siBIsieTCSl CyAeOHbINH MpeleIeHT — PelIeHUe 10 KOHKPETHOMY JIEIy,
KOTOpOE SIBJISIETCS O0sI3aTENbHBIM JJI1 CYAOB TOM jK€ WM HHU3IIEH HHCTAHIUU TPU PEIICHUU
AQHAJIOTUYHBIX JIEJI UM KOTOPOE CIYKUT MPUMEPHBIM 00pa3LOM TOJIKOBAaHMS 3aKOHA, HE HMEIOLUM
oOsi3atenpHON cuibl. CyneOHBIN TMPEUe/eHT SBISETCS TJAaBHBIM HCTOYHMKOM mpaBa B CIIA,
Benukobpurtanun, Kanane, ABcTpanuu U Ipyrux CTpaHax, KOTOPbIE OTHOCSTCS K aHTTIOCAKCOHCKOM
cucteme oomero npasa. CyneOHBIN MPELEICHT He SBISETCS BCEMU PEIICHUSIMU Cya, a TOJIBKO TeX
MIPABOBBIX MPUHIUIIOB, KOTOPbIE OBLIM MPUMEHEHBI CYJIOM MIPH PELICHUHU JIea.

TperbuM UCTOYHMKOM IpaBa SIBISETCS HOPMATHBHBIH /10TOBOP — COIVIALIECHUE JIBYX WIIU
0ojee MOroBapUBAIOIIUXCS CTOPOH, KOTOPOE BKIIIOYAET HOPMBI MpaBa. HopMaTHBHBIE TOTOBOPHI
OBIBAIOT BHYTPHUIOCYIApPCTBEHHBIE W MEXIyHapoaHble. Hampumep, BHYTpPHUroCynapCTBEHHBIMHU
JOTOBOpaMH ~ MOTYT  OBITh ~ JIOTOBOpBI,  3aKJIIOYaeMble  MEXAY  aJIMUHUCTPALUIMU
rOCYJapCTBEHHO-TEPPUTOPHATILHBIX 00Pa30BaHMiA; JOTOBOPHI MEXIYy (enepaabHON BIACTBIO U
cyobektamu Denepanyivi 0 pa3rpaHUYCHUH MPEIMETOB BEIEHUS U IMOJHOMOYHI; KOJIEKTUBHbBIE
JIOTOBOPBI «paboTo1aTeNb — PAOOTHUKI.

HcTouHnkoM B MEXIyHApOJHOM TMpaBe SBISETCS MEKAYHAPOAHBIH Jg0orosop . B
cootBercTBUM ¢ KoHcTuTymen PO «mexayHapoaHsle 10roBopel PO SBISIOTCS COCTABHOM 4aCThIO
ee mpaBoBOM cucTeMbl». OHM MOTYT OTHOCHUTCS K Pa3JIMYHbIM cdepaM OOLIeCTBEHHOW >KU3HH,
HampuMep TOPromiie, SKOHOMHUKE, BOEHHOMY cOTpynHu4ecTBy. [lo cyObekTam MexXayHapOIHbIe
JIOTOBOPHl  KJIAaCCU(PUUMPYIOT  HAa  MEXKIPABUTEIbCTBEHHBIE,  MEXIOCYIapCTBEHHBbIE U
MeXBeOMCTBeHHbIe. Ecnu MexayHapoaHbIM J10roBopoM P® ycTaHOBJIEHBI KaKUe-TO Jpyrue
IpaBUjIa, HEXEIH NPeAyCMOTPEHHBIE 3aKOHOM, TO YIOTPEOJSAIOTCS MpaBHUia MEXAYHApOJHOTO
noropopa. OOmmMe NPUHLIMIBI TpaBa — 3TO HCXOJIHBIE IOJIOXKEHUS, HA OCHOBE KOTOPBIX
pa3pabarbiBatoTcs KOHCTUTYLMS M WHBIE HOPMATUBHBIE akThl. K HHUM OTHOCATCS NPHHLMUIIBI
COIMAJIbHOW HAIPaBJIEHHOCTH IpaBa, 100pa, CIpaBeIIMBOCTH, coBecTH. OOIue MPUHITUIIBI paBa
B 3aKoHojaTenbcTBe P® Hamumm npsMoe OTpakeHHe: OHHM CIyXaT OJHUM M3 CIIOCOOOB
BOCIIOJTHEHUS POOETIOB B MpaBe.

[Isatass ¢dopma mnpaBa — HOpUAMYecKasi JOKTPMHA, BBIPAKAIOIIAsACA B BHUJAE TEOpHil,
KoHmenmuii, uaeil. OcoOeHHOE 3HaYeHWE OHAa HMEET JJIA CTpaH, KOTOpPbIE OTHOCITCA K
pPOMaHO-T€PMaHCKOM IIPaBOBOM CEMBE.

IOpuaunyeckasi AOKTPMHA KaK MCTOYHHUK NpaBa:

1) oxa3bIBaeT CyIIECTBEHHOE BIUSHNUE Ha CO3HAHUE 3aKOHOATEIICH;

2) pa3pabaThiBacT IOPUAMICCKAE TEPMUHBI U KOHCTPYKIIUH;

3) OpUEHTUPYET IOPUAMYECKYIO JESTENbHOCTh Ha MPOTPECCHBHOE pa3BUTHE TIpaBa U
rocy/1apcTBa;

4) onpezenseT TEHICHIIMU U 3aKOHOMEPHOCTH Pa3BUTHUS TOCYIapCcTBa U MpaBa.

[lectass ¢popma mpaBa — peTUTHO3HbIE OrMbl, UMEIONINE 3HAUYEHUE AJIS PETUTHO3HOTO
npaBa. [locnenHum, cenbMbIM, MCTOYHMKOM IIpaBa SIBISETCSI HOPMATHBHO-TIPABOBOM aKT —
MPUHATHIA KOMIIETEHTHBIM T'OCYAApCTBEHHBIM OpPraHOM MUCHMEHHBIH OQUIMATbHBIM JOKYMEHT,



KOTOpBIﬁ YCTaHAaBJIMBACT, U3MCHACT WJIM OTMCHACT HOPMEI ITpaBa.

43. MpaBOTBOPYECTBO: NOHATUE, NPUHLUNBI, BUObI

OaHuM #3 BaXHBIX HANpaBICHUH TOCYIapCTBEHHO-BIACTHON JEATEIbHOCTU SIBISETCS
IIPaBOTBOPUYECTBO, SIBIISIIOIIEECS BEAYIIMM 3BEHOM MEXaHHW3Ma [PAaBOBOIO PEryJupOBaHUs
OOIIECTBEHHBIX OTHOLICHHI.

IIpaBoTBOpYECTBO NOHMMAETCS B IBYX CMBICIIAX:

1) B y3KkoM, KOI/ia MPaBOTBOPYECTBO SBJISAETCS HEMOCPESICTBEHHBIM ITPOIIECCOM CO3/IaHHSI
IIPaBOBBIX HOPM YIIOJTHOMOYEHHBIMH COOTBETCTBYIOLIMMU OPIaHaAMU;

2) B HIMPOKOM, KOTJIa B MPOIECC MPABOTBOPYECTBA BKIIIOYACTCS BCE OT IMPABOTBOPUYECKOIO
3aMbICiIa 10 TNPAKTUYECKOM peanu3aluuu IOPUAWYECKOM HOPMBI — IIOATOTOBKA, IPUHSTHE,
OIyOJTMKOBaHUE U T. 1.

CTpyKTypa NpaBoTBOPYECKOro Mpouecca COCTOUT U3 JIBYX YacTeH.

1. OO6benuHseT OpraHU3allMOHHBIE AaCMEKThl, HE CBS3aHHBIE C IOPUAWYECKH 3HAYUMBIMU
NeNCTBUSMH (TTOATOTOBKA MPOEKTa HOPMATHBHOTO aKTa, €ro OOCYXKJICHHE B COOTBETCTBYIOIIEH
rocy/1apCTBEHHON MJIM OOIECTBEHHON OpraHU3allu, TPYAOBOM KOJIJIEKTUBE U T. [I.).

2. OcHOBBIBaETCSl HA MPABOBBIX HAayalax, OTIPABHOW TOYKOW KOTOPBIX SIBJISETCS PEIICHHE O
[IOJIFOTOBKE MTPOEKTa HOPMATUBHOTO AKTA.

B mporiecce npaBoTBOpYECTBA €CTh IB€ OCHOBHbIE CTAIMU:

1) cBsi3aHa ¢ mpenBapUTEIbHBIM (HOPMHUPOBAHHEM TOCYJAPCTBEHHON BOJM MPU COCTABICHHH
MPOEKTa HOPMATHBHOTO aKTa, HOCHT MOJTOTOBUTENBHBIM XapakTep U HE MOPOXKAAET MPaBOBBIX
MOCJIEICTBUH;

2) npeanonaraeT oQHUIMAILHOE YTBEPXKICHHE TOCYJAapCTBEHHOW BOJM B HOpMax IpaBa 3a
CUET IPEBpALICHUS POEKTa HOPMATUBHOI'O aKTa B MPABOBOW aKT, UMEIOLIUI 00111e00s513aTeNbHbII
Xapakrep.

BHyTpy Ha3BaHHBIX CTaJul OCYILIECTBIIAIOTCS pa3jIMuHble IPOLEAYPHbIE ONIEPALUU Pa3HBIMU
YIIOJIHOMOYEHHBIMU TOCYJIapCTBEHHBIMH OpraHaMH, KOTOpbIE B CBOEH COBOKYMHOCTH OOpPa3yloT
CyOBEKTHBIN COCTaB MIPaBOTBOPUECKOI0 MEXaHU3Ma KOHKPETHOTO rOCyAapCTBa.

B ocHOBE MpaBOTBOPUYECKOI0 NPOLECCA JIEKUT Psii HPUHIHUIIOB :

1) neMOKpaTU3M W IJACHOCTH NMPABOTBOPYECTBA CBSI3aHBI C MPOLEAYPOH pa3paboTKu U
IPUHATHS HOPMAaTMBHOIO aKTa IPAaBOTBOPYECKMM OpPraHOM 3a CUYET IPUBIEYEHHS TIpa)kaaH,
TPYIOBBIX KOJUIEKTUBOB K IPAaBOTBOPYECKOW JI€ATENbHOCTH, BCEHAPOAHOIO OOCYXAECHUS
3aKOHOIIPOEKTOB MpPH TOMOIIM CPEACTB MaccoBo MHpopMmanuu, pedepeHayMa Kak BbICIIEH
(hopMbI IPOSIBIIEHUS IEMOKpAaTHU3Ma [IPaBOTBOPUECTBA;

2) npogeccHoHAIN3M CBSI3aH C KQYeCTBOM MPABOTBOPYECTBA, Y(P(HEKTHBHOCTHIO MEXaHU3Ma
NPUHATHS ~ TOCYAAPCTBEHHBIX  PELIEHUM, ONOCPEAOBAaH  IPHUBJIEUYEHHUEM  KOMIETEHTHBIX
CMELUAINCTOB, KOTOphIe 00JIajal0T NPOPEeCCHOHATBHBIMU 3HAHUSMH U OIBITOM B MOJEIMPOBAHUU
3aKOHOIIPOEKTOB;

3) 3aKOHHOCTBH BBIp@XKaeTcss B TPEOOBAaHMHM, YTO BCsl IMPABOTBOpUYECKas paboTa 1o
MOATOTOBKE, MPUHATHIO U  ONYOJMKOBAaHUIO  HOPMATHUBHO-TIPABOBBIX  aKTOB  JIOJDKHA
pean30BBIBATLCS B paMKax 3akoHa, W mpexzae Bcero Koncturynuum P®, B KOHTEKCTE IpaBuMil
IOpUANYECKON TEXHHUKH, IOPUAMYECKON HepapXuM MpaBOBBIX aKTOB, Hadajl JE€MOKpaTh3Ma u
I'YMaHU3Ma;

4) Hay4HBIi XapaKTep BbIpakKaeTcs B OOBEKTUBHOW OOYCIOBICHHOCTH MPABOBOTO aKTa
COLIMAJIbHO-D)KOHOMUYECKUMH,  MOJIUTHUYECKUMH, COLHUAJIbHBIMU  YCIOBUSIMH  KOHKPETHOIO
rocy/lapcTBa, B II€JI€COOOPa3HOCTH PpErIaMEHTUPOBAaHUS JaHHOM TPYMNIbl OOIIECTBEHHBIX
OTHOIIECHUNA TMOJO0OHBIM 00pa3oM M T. ., 3TO JAa€T BO3MOXKHOCTh JOCTHYb 3((HEKTUBHOCTH M
000CHOBAHHOCTH IMPABOBbBIX MPEANHCAHUN;

5) cBA3b ¢ MPaBONPHMEHUTEIbHOW NPAKTHKONH TMO3BOJIIET 3aKOHOAATENIO CYIUTh 00
3(¢(HEeKTUBHOCTH MPUHATHIX [PABOBBIX pEIIEHUN, KOPPEKTHPOBAaTh CBOIO paboTy € Y4YeToM



BBISIBIICHHBIX MTPAKTUKON MPAaBOTBOPUYECKHUX OLIHOOK.

44. NMoHATHME U BUAbI HOPMAaTUBHO-NMPaBOBbLIX aKTOB

HopMaTHBHO-IPaBOBOii  aKT  TpeACTaBisieT CcoOO0HM  MPUHATBIA ~ KOMIIETEHTHBIM
rOCy/IapCTBEHHBIM OPraHOM NHCHMEHHBIH O(DUIIMATHHBIA JOKYMEHT OMPEIEICHHONH (OPMBI,
coJiep Kallliii HOPMBbI IIPaBa.

HopMatuBHO-TIpaBOBbIE aKThl HE BHOCAT HUKAKMX M3MEHEHUW B JEHUCTBYHOLIEE
3aKOHOJIATEJIbCTBO, a C MOMOIIbID HOPMATHUBHO-BCIIOMOIATENIbHBIX AKTOB BBOJSATCA B JEHCTBHE
FOPUJIMYECKHE HOPMBI.

AKTBI IPUMEHEHH s NMPaBa BKJIOYAIOT WHMBHUAYaIbHOE FOCYJaPCTBEHHO-BIACTHOE BEJICHUE
0 TpPUMEHEHHIO TpaBa (TpeOOBaHME N0 YIUIATE HaJOra, HaIlpaBICHHOE KOHKPETHOMY
HaJIOTOIJIATEIbUIUKY).

N3nanue HOpMAaTHBHO-TIPABOBBIX aKTOB 0003HAYAET YTBEPKICHUE, OTMEHY WM W3MCHCHHE
coziepkaHusl IpaBOBbIX HOPM. [I0CKOJIBKY HOPMAaTHUBHO-IIPABOBBIE AKThl BKJIKOYAIOT HOPMBI IIPABa,
TO OHHU O00s3aTelNbHBl K WCIHOJTHCHHIO. VM CBOWCTBEHHA NHUChMEHHas (opma H3II0KCHHUS,
ONPEIIEICHHBIN FOPUIUYECKUN CTUIIb.

HopMaTuBHO-nIpaBoBbIe aKThI KJIACCH(PUIUPYIOT M0 PA3JMYHBIM OCHOBAHUSAM:

1) mo mpenmery MpPaBOBOTO PEryIMpPOBaHMs (YroJOBHO-IIPABOBBIC; IPa)IaHCKO-IIPABOBHIC,
aJIMMHHUCTPATUBHO-TIPABOBBIC aKThHI U T. 11.);

2) o TeppuTopuu aeicTBus (peaepanbHbie, perHOHATLHBIC K MECTHBIC).

HopmatuBHO-1ipaBoBbIE aKThl UMEIOT ONpEIETICHHYIO IOPUIUYECKYIO cuiy,
IIPEJICTABIISIONIYI0 COOOH pENIITUBHOE CBOMCTBO HOPMATHBHO-IIPABOBBIX aKTOB. OHO IOKAa3bIBAET,
Kako€ MECTO 3aHMMaeT J[aHHbI HOPMATHMBHO-IIPABOBOM aKT B CHUCTEME 3aKOHOAATENIbCTBA.
HopmaTtuBHO-IpaBOBBIE aKTHI 110 IOPUANYECKON CHUIIE JACNSTCS Ha 3aKOHBI M TIOJI3aKOHHBIC aKTHI.

3aK0HOM HA3bIBAaCTCS HOPMATUBHO-IIPABOBOM aKT, KOTOPBIA INPUHUMAETCS BBICIIMM
MPEJCTaBUTEIBHBIM OPTaHOM BJIACTH WJIHM Ha pedepeHayme, 00iaalonieM BhICIICH FOpUIHIecKOn
CHJIOHN U perynupyroiieM Hanbosee BaKHbIe 00IIECTBEHHbIE OTHOIICHHUS.

Cy1iecTByeT HECKOIbKO NPU3HAKOB 3aK0HA:

1) 3aKOH — OJIHO U3 OCHOBHBIX HCTOYHHUKOB MPABa,;

2) YCTaHOBJIEH OCOOBIH MOPSIOK IPUHATHS,

3) nmpuHUMaETCS OnpeIeICHHBIMU cyObeKTamu, MPU3HAHHBIMU HOCUTEISIMU
roCyJapCTBEHHOTO CyBEpEHHUTETA (Hapo 1 JUO0 BBICIINI MPEICTaBUTEIBHBIA OpraH BIACTH);

4) peryaupyeT BaXHEHIIHE 00IIIeCTBEHHBIE OTHONICHHUS.

3aKOH MUMEET BHICHIYI0 OPHIMYECKYI0 CHJIY , UTO O3HAYaeT:

1) HUKTO He BMIpaBe OTMCHUTH WJIM HM3MEHHUTh 3aKOH, KPOME TOIO OpraHa, KOTODBIH €ro
co3zai;

2) Ipyrue HOPMaTHBHBIE aKThl HE JIOJHKHBI IPOTHBOPEYHTH 3aKOHY;

3) mpu TOSIBICHUM TPOTHBOPEUUS MEKIY 3aKOHOM M ITOJ3aKOHHBIM aKTOM TPHOPHTET
OCTaeTcsl 32 3aKOHOM.

®enepanbHblii KOHCTUTYIHMOHHBIH 3aKOH MpPECTaBiseT co00il HOPMAaTHBHO-TIPABOBOM
aKT, KOTOpBI oOmpeneNnseT Hadajga TOCYAapCTBEHHOTO U OOIIECTBEHHOTO CTpOsi, IPaBOBOE
MOJIOKEHHWE JIMYHOCTH M OpraHU3allid, Ha OCHOBE KOTOPOIO CTPOUTCS M JAETaJu3upyeTcs BCS
CHUCTeMa HOPMATUBHBIX aKTOB. DTOT 3aKOH UMEET CIEAYIOIINEe OCOOEHHOCTH:

1) enepanbHbIi  KOHCTHTYIIMOHHBIA 3aKOH pa3BUBACT H  JOMOJHACT  ITOJIOKEHUS
Konctutynuu PO;

2) MPUHUMAETCS TOJIBKO 0 TEM BOMPOCaM, KOTOPBIE MPSIMO MpeaycMoTpeHsl KoHcTurymmei
CTpPaHBbL;

3) obmamaet OOJbIIEH FOPUINIECKON CHUITOH, YeM OOBIYHBIC 3aKOHBI,

4) 0coOBIii TOPSITOK IPUHSTHSL.

[IpesuneHT HE WMeeT MpaBa OTKJIOHATH (eepaibHble KOHCTHTYIIMOHHBIC 3aKOHBI, 00s3aH



MoJIMcaTh UX U 0OHapoaoBaTh. denepanbHbIl 3aKOH MpeAcTaBIigeT co00i HOPMATUBHO-TIPABOBOM
aKT, KOTOpBIM TIpUHMMAETCs W JAEHCTBYET B CTPOIOM COOTBETCTBHM C  (enepaabHbIM
KOHCTUTYLIIMOHHBIM 3aKOHOM ¥ pErjJaMeHTHUPYET OIpelelIeHHbIe, OrpaHHuYeHHbIE chepbl
OO0I1IECTBEHHOH KU3HHU.

Iloa3akoHHBIE HOPMATHBHO-NPABOBbIC AaKThbl IIPUHUMAIOTCS HAa OCHOBAHMM U BO
HCIIOJIHEHUE 3aKOHOB, IIPH 3TOM IIOHATHE II0A3aKOHHBIE HOPMAaTUBHO-IIPABOBBIE AKTHI» SIBIISIETCS
COOMpPATETHHBIM.

45. OTNUYMe HOPMaTUBHO-NPaABOBOrO aKTa OT akTa NPUMEHEeHUS HOpPM
npaea

HopMaTuBHBIH aKT — 3TO IpeIIUCAHHE OPraHOB TIOCYIAPCTBEHHOH BJIACTH, KOTOPOE
YCTaHABJIMBAET, OTMEHSAET WM K€ U3MEHSAET HOpMBI npaBa. OHU U3JAOTCS YIIOJIHOMOYEHHBIM Ha
3TO TOCYJApCTBEHHBIM OPraHOM, OOJaJarolllMM 3aKOHOJATEIbHOM BJIACTBIO Ul OCYIIECTBICHUS
peryaupoBaHus OOIIECTBEHHBIX OTHOIICHHH.

ITon cucTeMOil HOPMATHBHBIX AKTOB IIOHUMAIOT COBOKYITHOCTb IPABOBBIX aKTOB, KOTOPBIE
MOXXHO OXapaKTepH30BaTh KaK COIJIaCOBaHHBIE, HepapXxuyHble W aAupdepeHIupoBaHHBIE TI0
OTpacysiM U UHCTUTYTaM IpaBa.

Cucrema HoOpMATHUBHBIX aKTOB B P® cocTout:

1) u3 npaBoOBBIX aKTOB 00IIedeaepaTbHBIX OPraHOB;

2) akToB cyOBekTOB Poccuiickoit deneparum;

3) aKTOB MECTHOT'O CAMOYIIPABJICHHS;

4) aKTOB MPSIMOTO HAPOHOTO BOJICH3bSIBICHHUS.

Kaaccupukanusi B cucreMe HOPMATHBHBIX AKTOB CTPOUTCS: 1) B 3aBUCUMOCTH OT
cyObeKTa IPaBOTBOPUECTBA; 2) B 3aBUCUMOCTH OT cdepbl AecTBUS; 3) B 3aBUCMMOCTU OT CpOKa
neicTBus; 4) B 3aBUCHUMOCTH OT CIIOCOOOB YCTaHOBJIEHUS TOCYAAPCTBOM; 5) O IOPUIUUECKON CHIIE.

B 3aBucumocTM 0T cyOBeKTa NpaBOTBOpYECTBA HOPMATUBHBIE aKThl JeisiT: 1) Ha
HOpPMATHBHBIE aKThl 3aKOHOJATEIbHBIX (TPEACTaBUTEIbHBIX) OPraHOB; 2) HOPMAaTHBHBIE AKTHI
WCIIOJIHUTENIbHBIX ~OpraHoB; 3) HOpPMAaTHUBHBIE AaKThl [PaBOOXPAHUTENIbHBIX OpraHos; 4)
HOPMAaTUBHBIE aKThl KOHTPOJbHO-HAJ30PHBIX OPraHoOB U T. 1.

B 3aBucumocTu ot cdepsl AelCTBHUS HOPMAaTUBHBIE aKThI MOJPA3IEISIOT:

1) na obmiedenepaibHbIe;

2) akThl cyonekToB Poccuiickoit denepanuu;

3) aKkThl OPraHOB MECTHOTO CaMOYITPABJICHHUSI.

B 3aBucuMocTH OT CpoKa JeMCTBHSI HOPMATUBHBIE AKTBHI MOKHO Pa3JIEIUTh:

1) Ha BpEeMEHHBIC aKThI;

2) aKThI HEONPEISICHHO [UTUTEIBHOTO JCHCTBUS,

B 3aBucumoctu 0T cmocoOOB yCTaHOBJIEHMSI TOCYAapCTBOM HOPMAaTHBHBIE — aKThI
MIOIPA3AEIISIOT:

1) Ha IpUHUMAaEMBbIE;

2) CaHKIIMOHHPOBAHHBIE;

3) npu3HaHHbIE.

Ilo ux ropuanYeCcKoN cujie HOPMAaTUBHBIE AKTHI AEIIAT:

1) Ha 3aKOHBbI;

2) MOJI3aKOHHBIE HOPMATHUBHBIE AKTHI.

OCHOBHBIMU OTJIMYMUSIMHU HOPMATHBHOTO IIPAaBOBOTO aKTa OT akTa HIpPUMEHEHHUs IpaBa
SBIIAIOTCS CIENYIOIINE:

1) eciu HOpPMATHUBHBIN TPABOBOW aKT HOCUT OOIIMI XapakTep, TO aKT MPUMEHEHHs IpaBa
UMeeT UHAUBUIYaJIbHBIH;

2) HOPMATUBHBIN MPABOBOM aKT MPHU3BAH PEryIHUPOBATH OMPEACICHHBIN BH] OOIIECTBEHHBIX
OTHOLIEHHUH, B TO JK€ BpeMs aKT NPHUMEHEHHUS IpaBa pPETYIUPYET KOHKPETHBIE >XU3HEHHBIC



OTHOIIICHUS,

3) HOPMATUBHBIA TPABOBOI aKT MOXET MPUMEHSTHCS HEOJHOKPATHO, a aKT HMPUMEHEHHUS
IIpaBa HOCUT JIMILb PA30BbIA XapaKkTep;

4) HOpMaTHBHBIII IPABOBOI aKT HE MEPCOHUPHUIUPYETCS, OH HAIIPABIICH Ha HEOIPEICICHHOES
KOJIMYCCTBO JIML, KOTOPBIC OKA3aJUCh B HOI[OGHLIX JKU3HCHHLBIX CUTyallUAX, 4 aKT IMPUMCHCHUA
IIpaBa COPUEHTUPOBAH HAa KOHKPETHBIX JIML, IIOTOMY 4YTO CIIY’KHUT U1 pa3pelleHUus KOHKPETHON
CUTYyallUH,

5) HOpMaTHBHBII PABOBOM AKT SIBJISETCS HOPMATUBHOW 0a30il IPaBOBOTO PEryIUPOBaHHUS H,
TaKUM 06p8,30M, YCTaHAaBJIMBACT, U3MCHACT UJIM OTMCHACT HOPMEI IIpaBa, a akKT MPUMCHCHUS IIpaBa
OCYILLIECTBISICT 3TH HOPMBI, IPOBOJS 00II€00s3aTeNbHble HOPMAaTHUBHBIE YCTAaHOBKM B 00JIaCTb
OIPEIIEIICHHBIX CUTYALUH;

6) HOpMATHBHBII [TPABOBOW aKT MOXET JCHCTBOBATh 10 TEX MOP, OKA ero He OTMEHST, a aKT
IIPUMEHEHHUsI IIpaBa JOJDKEH IIPEKpaTUTh CBOE JCHCTBUE IIOCIE €r0 HENOCPEACTBEHHON
peansanuy;

7) HOpMATUBHBIN NPABOBOH aKT OINpECISCT MPABOBBIC MPEIINHUCAHUsS, & aKT NPUMCHECHUS
IIpaBa JIMIIb IPUMEHSET 3aKI0YAIOIIYIOCS B HEM HOPMY IIPaBa.

46. 3aKOH B cMCTeMe HOPMaTUBHO-NPaBOBbLIX aKTOB

Ilo ropunnyecKkoil cuile Bceé HOPMATUBHBIE aKThl MOAPA3ACIAIOT HA 3aKOHBI U IOJ3aKOHHBIE
aKTBHI.

3aKOH — HOPMATHUBHBIM AaKT, KOTOPBIA HU3JA€TCS TOJIBKO 3aKOHOJATEJIBbHBIMM OpraHaMu
roCy/lapCTBEHHOM BJIACTH WJIM HEMOCPEICTBEHHO HApOJOM B MOpsAKE pedepeHayMa. 3aKoH
obyajjaeT BbICIIEH IOPUANYECKON CHIIOHN, perynupyer HauOojiee BaXKHbIE, OCHOBOIOJAraroliue
OTHOIIEHHUS, COJIEP’KUT HOPMBI IIpaBa U MPUHUMAETCA B 0COOOM IIPOLIECCYaTbLHOM MOPSIZIKE.

Taxk, narpumep, 3akoH Poccuiickoit denepanuu:

1) npunumaetcs Tonbko maigaramu DenepanbHoro CoOpaHHs W BBIpaXKaeT BOJIIO Hapoja
Poccuiickoit denepanuu;

2) COIIEPKUT MPABOBBIC HOPMBI M TTOITOMY SIBIISICTCS. HOPMATHBHBIM MPABOBBIM aKTOM;

3) oOsi3aTesieH K HCIOMHEHHIO BCEMH TOCYAAapCTBEHHBIMH OpraHaMH, NCHCTBYIOIIMMH Ha
tepputopun Poccuiickoit denepanuu, opraHaMu MECTHOTO CaMOYIPaBIIEHHUS, OOIIECTBEHHBIMHU
o0bequHEeHns MU U TpakaaHamu Poccuiickoit denepaunu. EMy HOKHBI COOTBETCTBOBATh AKThHI
BCEX JPYI'MX rOCYJapCTBEHHBIX OPraHOB;

4) umeeT mpsiMOe JIeCTBUE HA Beell Tepputopun Poccuiickoit ®eneparuu;

5) siBnsieTcsl FOpUIUYECKON 0a30i JEATEIbHOCTH BCEX T'OCYAApPCTBEHHBIX OPraHOB, OPTraHOB
MECTHOTO CaMOYIpaBJIeHUs, OOIIECTBEHHBIX OOBEIUHEHUH M TpakAaH M oO0nagaeT BhICIIECH
IOPUANYECKON CHJION 1O CpaBHEHHMIO C JIIOOBIMM aKTaMU TOCYJapCTBEHHBIX OPraHoB, KpoMe
Konctutynuu Poccniickoit @enepanyu, KOTOPOH 3aKOH HE MOKET IIPOTUBOPEYNTD.

OcoOblif MHTEpEeC NPEACTABIAET JEJIECHHE 3aKOHOB B 3aBUCHMOCTH OT UX 3HAYMMOCTH B
CUCTEME [JEHUCTBYIOLLIErO0 3aKOHOJATenbCcTBA. Ilo 3TOMY OCHOBaHHIO pPa3nUYarOT 3aKOHBI
KOHCTUTYLIMOHHBIE M TeKyniue. KOHCTUTYIMOHHBIE 3aKOHBI — 3TO 3aKOHBI, BHOCSIIME U3MEHEHUS U
nononHeHus B KOHCTUTYIHMIO, a TaKXKe 3aKOHbI, HEOOX0AMMOCTb U3JaHUs KOTOPBIX MPEIyCMOTpPEHA
HernocpencTBeHHO KoHcTurynuen.

ITo mpenmeram Benenust Poccuiickoit denepannu denepansubiv CobpaHueM NPUHUMAIOTCS
denepanbHble KOHCTUTYLIMOHHBIE 3aKOHBI M (elepaibHble 3aKOHBI, KOTOpbIE HE MOIYT
IPOTUBOPEUYUTH (heiepaibHbIM KOHCTUTYIIUOHHBIM 3aKOHAM.

denepajbHbIC KOHCTHUTYLIMHOHHBbIE 3aKOHbI MIPUHUMAIOTCS 1o BOITPOCAM,
npenycmorpeHHbIM Koncturynueit P®. K ux uucity, B 4aCTHOCTH, OTHOCATCA:

1) upe3BbIYAliHOE TTOJIOKEHHUE;

2) npunsitue B Poccuiickyto denepanuio 1 00pa3oBaHie B €€ COCTaBE HOBOTO CYObEKTa;

3) u3meHeHue cratyca cyonrekra Poccuiickoit denepanuu;



4) onricaHWe ¥ MOPSIOK OPHUIMAIBLHOTO MCIIONb30BaHMs ['ocynapcTBeHHOro (iara, repda u
ruMHa Poccutickoit @enepanuu;

5) pebepenaym u ap.

Ha tepputopun PO npumeHsoTcs Tonbko Te (enepanbHble 3aKOHbI, KOTOpPbIe 0QUIIHATBHO
ornyOnukoBaHbl. JlaTol mnpuHATHSA (enepanbHOTO 3aKOHA CYHMTACTCS JCHb NPUHSATHS €ro
l'ocynapcrBenHoit Jlymoli B OKOHYaTelbHOW penakuuu. Jlatrolr mnpuHatus (denepajsbHOTo
KOHCTUTYLIMOHHOI'O 3aKOHA CYMTAaeTcsl JE€Hb, KOrja OH oa00peH mnanatamu PenepanbHOro
Cobpanusi. denepanbHbli KOHCTUTYLIMOHHBIM 3aKOH CUMTAETCSl MPHHSITHIM, €CIM OH 0J00peH
OOJIBIIMHCTBOM HE MEHEE TPEX YeTBEpTEil roocoB ot obmiero yucna yieHoB Cosera Oenepannu u
HE MEHee JIBYX TpeTeil rojocoB OT obIiero umcia jenyraroB ['ocyaapcTtBeHHO# Jlymbl. 3aKoHbI
pa3HoOOpa3Hbl, MOATOMY HYXAaTcs B kiaccuukamuu. Kpurepunm »5Tol KinaccupuKanuu
OOyCIIOBJIEHBI ~ OCOOCHHOCTSIMH  PETyJIMpPYyEeMbIX  OTHOILIEHUH, CBoeoOpa3ueM  CyObekTa
[IPaBOTBOPUYECTBA, aapecaTa, TEpPPUTOPUH, HA KOTOPOU OHU ACUCTBYIOT, U T. . KOHCTHTYI M — aKT
BBICIIEH FOPUIUYECKON CHJIbI, KOTOPBIM COCTaBIseT HOPMAaTUBHYIO 0a3y BCEro pPOCCHUUCKOIO
3aKOHOJIATEIIbCTBA.

OOBIKHOBEHHBIE 3aKOHBI — 3TO aKThl TEKYIIETO 3aKOHOJATENIbCTBA, KOTOPBIC IMOCBSIICHBI
Pa3IUYHBIM CTOPOHAM SKOHOMHUYECKOH, MOJTUTHIECKOM, COIUATBHOM, JyXOBHOM KU3HU OOIIECTBA.
OHu, Kak M BCE 3aKOHBI, OOJANAIOT BBICHICH IOPUIMYECKON CHIIOH, HO caMU JIOJIKHBI
COOTBETCTBOBaTh KOHCTUTYLIMH.

47. OcCHOBHbIe CTaguu 3aKkoHoAaTenbHOro npouecca B PO

3akonbl Poccuiickoil @enepanyyi TPUHUMAIOTCS B ONPEICICHHOM IMOPSJIKE, KOTOPbII
OCYILIECTBIISIETCS. B 3aKOHOAATEIBHOM IIPOLECCE — COBOKYIHOCTH JEHCTBHM, 4epe3 KOTOphIE
OCYULIECTBIISAETCS 3aKOHO/IATEIIbHA NEeATEIbHOCTh denepanbHOro Cobpanus PO.
3akoHonarenbHbIN npouecc B Poccuiickoit denepanun, TakuM 00pa3oM, COCTOUT U3 HECKOJIBKHX
CTaIuM.

IIepBoii cTaaueil 3aKOHOAATENBHOIO IIPOLECCa SABIIACTCS 3aKOHOAATEeIbHA MHHIHMATHBA —
BHECEHME Ha paccMoTpenue ['ocymapcrBenHoi Jlymbl 3akoHompoekTta. [IpaBo Ha coBepiueHue
TaKoro MpoLecca Ha3bIBAIOT MIPABOM 3aKOHOAATEIbHON NHULIMATUBBI.

Konctutynus P® onpeznenser ne rpynmsl CyObeKTOB IIpaBa 3aKOHOATEIbHON MHUIIMATUBBI:
1) cyOBexTsl, MpaBO 3aKOHOJMATENBHONW WHUIMATUBBI KOTOPBIX HE CBS3aHO KaKHUMH-THOO
KOMIIETCHIIMOHHBIMU pamkamu. B coorBerctBum ¢ Koncrutynuein PO nmpaBoM 3aKOHOJATEIbHOM
uHUnMatuBel obnanatot [pesunent PO, Coser deneparuu, unensl Coera denepauu, 1enyTaTbl
l'ocynapcrsennoit {ymbl, IIpaButensctBo P®, 3akoHomarenbHbIe (IIpeICTaBUTENbHBIE) OPraHbI
cy0obekToB P®D; 2) cyOBeKThbl, KOTOpPBIE MOJIb3YIOTCS IPABOM 3aKOHOJIATEIbHON MHUIMATUBBI JIUIIb
10 BOIIpOCaM UX BeJeHHs. DTo npaBo npuHamiexuT Koncrutyunonnomy Cyny P®, BepxoBHomy
Cyny P® u Beiciuemy ApGutpaxunomy Cyny PO.

Cormacio Permamenty ['ocymapctBeHHO# JlyMBbI MpaBO 3aKOHONATEIHHON HWHHUIIMATHUBBI
HMMeEET TaK)Ke IPYIa JEnyTaToB, COCTaBIAIOMNX KOMUTET I 'ocynapcTBeHHON [IyMBl.

B cootBerctBuum co cr. 104 Koncturynun P® 3akoHONpPOEKTH BHOCATCA B I 0Cy1apCTBEHHYIO
Hymy. Ilprdem 3aKOHONPOEKTHI O BBEACHUU WM OTMEHE HAJIOIOB, 0CBOOOXKICHUH OT UX YIUIAThI, O
BBIIIYCKE TOCYAAPCTBEHHBIX 3aliMOB, 00 HM3MEHEHHM (PMHAHCOBBIX O053aTEILCTB TOCYJapCTBa,
Jpyrue 3aKOHOMPOEKTHI, MPelyCMaTPUBAIOLINE PAcXoJIbl, BOCIONHAEMbIE 32 CUET (erepaaIbHOro
OroKeTa, MOTYT ObITh BHECEHBI JIMLIb MPU HAIWYNK 3akiatodeHus [Ipasurenscrsa PO.

3aKOHOMPOEKThI, UCXOSIINE OT TOCYJapCTBEHHBIX OPraHoOB, OOIIECTBEHHBIX OO0bEIMHEHU,
rpaxaaH, He oO0JaJalouMX MpPaBOM 3aKOHOJATEIbHOM WMHULMATHUBBI, MOTYT OBITb BHECEHBI B
I'ocynapctennyto [lymy cyObekTamu mpaBa 3aKOHOJATeIbHON MHUIIMATHBEI.

[IpaBo 3aKoHOAATETHFHON HHUIIMATUBEI OCYIIECTBIISIETCS B hopMe:

1) 3aKOHOIPOEKTOB M TMOIPAaBOK K 3aKOHONPOEKTaM; 3aKOHOJATEIBHBIX MPEIJIOKESHUH O
pa3paboTKke M NPHUHATUM HOBBIX (eAepalbHbIX KOHCTHUTYLMOHHBIX 3aKOHOB U (eaepanbHbIX



3aKOHOB;

2) 3aKOHOIPOCKTOB O BHECCHUH W3MEHCHHI U IOTIOJIHEHUH B IeHCTBYIOIINE 3aKOHBI PD 1160
MPU3HAHUM 3TUX 3aKOHOB YTPATUBIINMH CHUILY;

3) mpeaoXKeHU O TOMpaBKax M mepecMorpe monokenuii Koncrurymuu Poccuiickoit
denepauuu.

Bropas ctagus — npeaBapuTe/ibHOE paCCMOTPEHHE 3AKOHOIPOEKTOB .

3aKOHOIIPOEKT, MOJyIekKamMi paccMoTpeHuto ['ocynapcrBenHoit Jlymoii, HampasisieTcs
Coserom T'ocymapctBeHHOM J[ymMbl B COOTBETCTBYIOIIMMA KOMUTET MajlaThl, KOTOPbIA Ha3HA4YaeTCs
OTBETCTBEHHBIM IO 3aKOHOIIPOEKTY.

Tperbss cTamgusa 3aKOHOAATENHHOTO IIpoliecca BKJIOYaeT B cebds paccMOTpeHHe
3aKkoHONpoekToB B I'ocymapcrBeHHoit Jlyme . DTO paccCMOTpEHHE OCYILECTBISETCS B TPeEX
yTeHusX, ecinu l['ocynapcrBeHHOM JlyMOH NPHUMEHHMTENIBHO K KOHKPETHOMY 3aKOHONPOEKTY HE
OyZeT MPUHSATO APYroe perieHue.

UYerBepTas craaus 3aKOHOAATEIBHOTO MPOLECCa — NPUHATHE 3aKOHA.

Coger l'ocynapctBennoit Jlymbl HazHayaeT B OTBEJACHHBIN NJIsi 3TOTO JI€Hb HENEIU TPEThE
YTEHUE 3aKOHOMIPOEKTA JJI TOJIOCOBAHUS C LIETIBIO €r0 MPUHSTHS B KauecTBe 3akoHa. [Ipu Tperbem
YTEHUH 3aKOHOIPOEKTAa YK€ HE JOIYCKAeTCsl BHECEHHWE B HETO IMONPABOK U BO3BpAIlEHHUE K €ro
OOCYXKJICHUIO B 1IE€JOM JMOO MO OTACNBHBIM CTaThsM, IllaBaM, pasfenaMm. denepanbHblil 3aKOH
npunumaercs locymapctBenHoir Jlymoi OonbmmmHCTBOM TOOCOB (2/3) or ofmero uwucnia
JeNyTaToB.

48. lencTBME HOPMATUBHbIX aKTOB BO BPEMEHU U NPOCTPaHCTBE U No
Kpyry nuy,

JelicTBMe 3aKOHA — D3TO CBOWCTBO HOPMAaTHMBHBIX aKTOB, a TAaKXe BCEU CHCTEMBI
3aKOHOZJATEIbCTBA TOW WM JPYrod CTpaHbl, KOTOPOE BBIPAXACTCSA B COCTOSHHUU PEATBbHOIO
JEUCTBHS MPEAIIMCAHUN 3aKOHA B OIIPE/IEIICHHBIN NIEPUOJI BPEMEHH, HAa OIIPENEICHHON TEPPUTOPHH,
B OTHOUIEHMH KOHKPETHOI'O KpyTa JIULI.

JleiicTBre 3aKOHA B COOTBETCTBUU C OOILIMM IPABUIIOM pEaIM3yeTcs B OTHOLIEHUU: 1) Bcex
rpaxkJaH; 2) opranuzanuii; 3) rocy1apCTBEHHbIX OPraHOB; 4) 00bEINHEHHH.

3aKkoH JeiicTByeT BO BpeMeHH M NPOCTPAHCTBE, a TaK:Ke Mo Kpyry Jmu . OTHOIIeHHE
IIPaBOBOM HOPMBI C INPOCTPAHCTBOM M BPEMEHEM IPOSBISAETCS, HApUMEp, B TOM, YTO JaxKe
(dbopMHpOBaHHE TPABOBOM HOPMBI SIBJISETCS AaKTOM, KOTOPBIM COBEpIIAETCS BO BpPEMEHU U
npoctpaHcTBe. Popma MPaBOBOM HOPMBI YCTAHABIMBAET, B KAKOM KOHKPETHO MECTE€ M B KaKOM
MOMEHT IpEeJINUCAHHOE MOBEJEHHE JOJDKHO OBITh peann3oBaHo. TakuM obpaszom, ee jeiicTBue
MMeeT KaK MPOCTPAaHCTBEHHBIM, TaK M BPEMEHHOH Xapakrtep. SIBieHMs, K KOTOPHIM NPUMEHSIOT
HOPMY, NPOUCXOJAT BCErJa B KOHKPETHOM MECTE U B OIPENEIECHHOE BpeMs, IOITOMY U B TeX
ClIy4asix, KOrja BpeMs M MECTO JCWCTBUS HOPMBI HE OIPAHMYEHBI, 3TO HE O3HAYAET, YTO OHa
HE3aBHCHMAa OT IIPOCTPAHCTBA U BPEMEHH.

JelicTBHEe 3aKOHA BO BpeMeHH 00yCJIOBJICHO BCTYIJICHHEM €ro B CHJIYy M YTPATOH CHJIBI .
3aKOHBI CTAHOBATCH 00A3aTEJBHBIMH , & UIMEHHO BCTYNAIOT B 3aKOHHYIO CHUJIIy C KOHKPETHOI'O
MOMEHTA, YCTAHOBJIEHHOT'O COOTBETCTBYIOIIIUM HOPMATUBHBIM AKTOM. JTO MPOUCXOJIUT:

1) mo wucredeHum oOIIETO paHee NPEAYCMOTPEHHOIO CpOKa B TOM CIy4ae, €CIH OH
YCTaHOBJIEH B TEKCTE 3aKOHA;

2) HEMEeJUIEHHO BCJe] 32 OQHUIUATBHBIM IPUHATHEM U OIYOJIMKOBAaHHEM TEKCTa 3aKOHA;

3) M0 WCTEYEHHH CIEIHATBHO MPEIYCMOTPEHHOTO CpOKa Ui ONPEACICHHOrO 3aKOHa
(HOpMaTHBHO-TIPAaBOBOI'0 aKTa) MOCIJIE €ro OMyOIMKOBAHHUS.

[Ipexpamienue neicTBUsI HOPMATUBHBIX aKTOB CBSI3aHO C MCTEYEHHEM CPOKa MX JEHCTBHs, Ha
KOTOPBIM IPUHUMAETCS TOT UM IPYrOM aKT; B CBSA3M C MIPSIMON OTMEHOM:

1) HOPMATHUBHOTO aKTa UMEIOIIMM Ha TO TIOJTHOMOYHS OPraHOM TOCYIapCTBEHHON BJIACTH;

2) o nmpu4yrHe PAKTUIECKOW 3aMEHBI HOPMAaTHBHOTO aKTa JPYTHUM aKTOM, PETYIHPYIOIIAM Ty



e TPYIIYy OOIIECTBEHHBIX OTHOIICHUH.

JlelicTBe  HOpPMAaTHBHBIX aKTOB B  IPOCTPAaHCTBE  pEaIU3yeTCs Ha  OCHOBAaHUU
TEPPUTOPHAIIBHOTO U SKCTEPPUTOPHUAIBHOIO IIPUHIIUAIIOB:

1) TeppUTOpHANBHBI NPUHLUII HpEaNoiaraetT JAeiicTBHE HOPMATUBHO-IIPABOBOIO aKTa B
mpeAesax  TOCYNApCTBEHHBIX  WIM  aJIMUHUCTPAaTUBHBIX  TEPPUTOPUAIBHBIX  I'PaHHIL
(YHKIIMOHMPOBAHUS IPABOTBOPUYECKOTO OpPraHa, MOJHOMOYHUS KOTOPOTO pPacHpOCTpaHSIOTCS Ha
JAHHOM TEPPUTOPHUH;

2) OKCTEPPUTOPUATIBHBIA  MPUHLIUI ~ JCHCTBUSI HOPMATUBHBIX  aKTOB  IPEIOJaraeT
pacrpocTpaHEeHHE TMPABOBBIX AaKTOB KAaKOro-JIMOO CyObeKTa MpPaBOTBOPYECTBA 3a TPAHMIIBI
TEPPUTOPUU €TI0 IOPUCIUKIIHH.

JleicTBE€ HOPMATUBHBIX AaKTOB [0 KPYry JIMII TECHO CBSI3aHO C TEPPUTOPUATIBLHBIMU
npenenamMu (pyHKIMOHUPOBAHUS aKTOB.

Ha ocHoBanum o01ero mpaBuiia HOPMATHUBHBIE aKThl JOJDKHBI PAcIpOCTPAHSATHCS Ha BCEX
JIMLL, KOTOPbIE HAXOAATCS Ha TEPPUTOPUH FOPUCAUKIIMN IIPAaBOTBOPUYECKOIO OpraHa (Kak Ha rpakaaH
3TOr0 rOCYAapcTBa, TaK U Ha JIMI 0e3 TpaXk1aHCTBA, UHOCTPAHILIEB).

B HekoTOphIX ciyyasx IEHCTBHE 3aKOHOAATEIbCTBA MOXKET PACHPOCTPAHATHCS U Ha €€
IpaKJaH, HaXOALIUXCS 33 TPAHULIEW rOCyJapCTBa.

WHocTtpanip! 1 jnna 6e3 rpakJaHCTBa JIMIIEHbl BO3MOXKHOCTHU JIeHICTBOBaTh Kak IpakiaHe
Poccuiickoit ®enepanuu, NPUTOM YTO MPEACTABUTEIM HMHOCTPAHHBIX TIOCYAApCTB 00JanatoT
IIPaBOM JTUIUIOMATHYECKOT0 UMMYHUTETA (3KCTEPPUTOPHUATIBHOCTH).

49. CucremaTusaums HOPMAaTUBHbLIX aKTOB: NOHATUNE, BUObl

IIpaBoBasi cucrema rocyaapcrBa — 3TO OOJbIIOE KOJIMYECTBO HOPMATHBHO-TIPABOBBIX
aKTOB, MPEANHCAHUI, KOTOpPOe TpeOyeT OMNpeneaeHHON TpYNIUPOBKH, KiacCUuPUKAIUUA YIS
yII0OHOTO U 11eJeco00pa3HOro UCIOIB30BaHUs UX B Mpoliecce MPaBONpUMEeHeHHsl. Takum o0pa3om,
B TIPaBOBOH cucTeMe (YHKIMOHHPYET OONBIIOE KOJIHMYSCTBO HOPMATHUBHBIX AaKTOB, 4YTO U
OTpesieNisieT HEOOXOAMMOCTh OCYIIECTBICHHUS WX CHCTeMaTu3alud. B  1opuanyeckoil Hayke
MOJYYHWJIA Pa3BUTHE TPHU BUJA CUCTEMATU3AMH.

1. Uukopnopanusi — 5TO JEATENbHOCTh MO OOBEIWHEHHUIO IPaBOBOIO Marepuala, Mpu
KOTOPOM OH TOJTHOCTBIO WJIM YaCTUYHO PAa3MEIIAeTCsl B Pa3IMYHBIX COOPHHKAX B YCTAHOBJICHHOM
nopsnake. THkopropanyeid MOTYT 3aHUMAThCS KaK TOCYIapCTBEHHbBIE OPTaHbl, TaK M OOIIECTBEHHBIC
OpraHu3alMi M OTIEJIbHBIE TpaXkJaHe, IMOATOMY pa3IMYaloT HHKOPIOPAIUI0 O(UIIMATIBHYIO,
Heo(uImabHy0, 0PUIIHO3HYIO.

OduunanbHasi THKOPIIOpAIUS MPEANOaraeT MPUHIATHE YHUDUIIMPOBAHHBIX COOPHUKOB U
coOpaHMii, a Tak)Ke€ WHKOPIIOPUPOBAHHBIX AaKTOB TEMH OpraHAMM, KOTOpBIE M3Aald ITH AaKTHI.
JlaHHas ~ WHKOpHOpauus  OCYUIECTBIISIET  MOATOTOBKY W H3JAHUE  COOTBETCTBYIOIIMX
CUCTEeMAaTUYECKUX COOpaHUH W COOPHUKOB CHEIHAIBbHBIMH, YHNOJTHOMOYEHHBIMH Ha TaKyrO
JEATEIIbHOCTh TOCYJaPCTBEHHBIMU OPTaHAMU.

Heodununanbuble cucremMatndeckue codOpanus (GOpMHPYIOTCS pa3TUYHBIMU BEIOMCTBAMU,
Hay4YHBIMA W y4€OHBIMH 3aBEICHHMSIMH, a TAK)K€ YACTHBIMH JIUIIAMH 0€3 MOPYYEHUS U KOHTPOJIS
MpaBOTBOpUECKOro opraHa. OAHUM M3 BUIOB CHCTEMAaTH3alMM SIBJISIETCS XPOHOJIOTHYECKAs
CHUCTEMaTHU3aIs JOKYMEHTOB 10 OQHUITHATBLHON 1aTe UX OMyOJIMKOBAHUS.

IIpeaMeTHasi MHKOpHOpANMsA — 3TO TaKOM BHJI CHCTEMATHU3AlMU, KOTOPBIA MO3BOJISET
BBIJICTIUTh JICWCTBYIOIIME HOPMATHUBHBIE AaKThl BBICHIMX OPraHOB TOCYAApPCTBEHHOW BIIACTH U
YOPABIEHUS, PACIOJOKEHHBIX IO MPEIMETHOMY IMPHUHIMIY €O CTPOr0 TEMAaTHYECKOU
HaIpaBJIeHHOCTBIO. [IpenMeTHas WHKOpHIOpaIus SBISETCS PE3YJIbTaTOM TIIYOOKOTO HM3YYEHHS U
aHallM3a MaTepuana, KOTOpbIi 00bEINHSIOT MO0 OTPACICBOMY MPU3HAKY.

2. Konuukanusi — 5TO0 OJHA W3 PA3HOBHIHOCTEH CHCTEMATH3aIldH, OCYIIECTBIISIOIIAs
JeSITeIbHOCTh TI0 OCHOBATENbHON (BHEMIHEW M BHYTPEHHEH) mepepadoTKe AeHCTBYIOLIETO
3aKOHOJ/IATEeNILCTBA UY€pe3 MOATOTOBKY W TPHUHSATHE HOBOTO KOMW(PHKAIMOHHOTO aKTa, KOTOPBIA



MIPUBOJIUT TIPABOBBIE HOPMBI K €IWHON IOPHINYECKOW CHUIIE, KOTOpast cOOOIIaeTcsi HOBOMY aKTy
3aKOHOJIATEILHBIM TOCY1apCTBEHHBIM OPTaHOM.

CyIecTBYIOT ClIeAyIOmre BUAbI KOAH(UKAIUH |

—BceoOmas koaudukanusa (GOpMHUPOBAHHUE CBOJHBIX KOAU(PHUIIMPOBAHHBIX aKTOB 10
TJIABHBIM OTPACTISIM 3aKOHO/IaTeIbCTBA,

— oTpacyieBasi Koau(puKanus (CHCTEMaTU3alUs HOPM IpaBa MO KaKOW-THOO OTpaciv WU
MOAOTPACIIH MPaBa);

— crienuaibHas KOOU(UKAIMS, COCAHHSIOMAS HOPMBI IpaBa HWHCTHTYTA WM TPYIIIBI
WHCTUTYTOB IIpaBa.

3. Koncouaanusi — 3T0 cHCTEMaTU3allvsl HOPMATHBHBIX aKTOB, KOTOpas CO3IAeTCs IyTeM
ycTpaHeHHs: W mpeoOpa3oBaHUS HOPMATHUBHBIX aKTOB, WX yHH(DHKAMM W  CO3JaHUS
3aKOHOJIATEILCTBA KPYITHBIX OJHOPOIHBIX OJIOKOB KaK Ba)KHOTO MPOMEKYTOYHOT'O 3BEHA MEKIY
TEKYIIUM MTPABOTBOPUECTBOM M KOJTU(DUKAIIUCH.

Takum 00pa3oM, BCe BHIBI CHUCTEMAaTH3allMM — 3TO MPOLEAYpPHI MO 00pabOTKe, a TaKxke
VIIOPSIOYCHUIO ~ 3aKOHOJATeNbCTBA,  €r0  yIAy4YIICHHIO,  YCTPAHCHHUIO  TPOTHBOPEUHIA,
HECOTJIACOBAHHOCTEH. DTO TaKkke OO0OCHOBaHHAs, HEOOXOIUMas W ONpEACICHHAs JEATEIbHOCTh
VIIOJHOMOYCHHBIX JIMII H OPraHOB, 4Yepe3 KOTOPYI  OCYIIECTBISETCS  YIOPSAOYCHHE
3aKOHOJIATEIILCTBA B IEJISAX UCIIOJIh30BAHUS U IPUMEHEHHS €€ Ha MIPAKTUKE.

50. NMoHATUe U CTPYKTYPHbIE 3/1IeMeHTbl CUCTEMbI NpaBa

CucremMa mpaBa — 3TO HOpMaTHBHOE OOpa3oBaHHUeE, BKJIIOUarollee B ceOs HOPMbI IpaBa,
[IpaBOBbIE MHCTUTYTHl W OTpaciy IpaBa, KOTOPbIE TECHO B3aMMOAECHCTBYIOT MEXIy co0Oil u
KOTOpbIE 00YCIIOBIEHBI CUCTEMON OOIIIECTBEHHBIX OTHOLICHHH.

B kauecTBe CTpYKTYpHBIX 3JIEMEHTOB CUCTEMBI IIpaBa BhICTYNAIOT:

1) mpaBOBbBIC HHCTUTYTHI;

2) OTIENbHBIC FOPHINUECKIE HOPMBI;

3) oTpaciu mpaga.

IOpuauyeckast HopMa SBJISIETCSI OTHUM M3 OCHOBHBIX AJIEMEHTOB CHUCTEMBI MpaBa, KOTOPbII
BBICTYIIAET KaK PEryysaTop KOHKPETHBIX BUOB OOIIECTBEHHBIX OTHOILICHUH.

[IpaBoBOrO pesynprara MOXKHO JOCTUTHYTH JACMCTBHEM HE OJHOM IIPaBOBOM HOPMBI, a HX
COBOKYIIHOCTBIO. Takue COBOKYHNHOCTH DPOJCTBEHHBIX HOPM  Ha3bIBAIOTCA  IPABOBBIMU
MHCTUTYTaMHU.

IlepBocTeneHHoe B OObEIMHEHWU IMPABOBBIX HOPM B MPABOBOM HMHCTUTYT — 3TO MPHU3HAK
OJTHOPOJHOCTH C(Qepbl PETyIupyeMbIX HMH OOILECTBEHHBIX OTHOUIeHWH. Hampumep, MHCTUTYT
OCHOB CTaTyca 4YeJIOBEKa U I'PaKaHWHA — B KOHCTUTYLMOHHOM IIPaBE, B IPaXJ1aHCKOM — UHCTUTYT
COOCTBEHHOCTHU U HACJIEAUs U T. 1.

B mnpaBoBoM MHCTHTYTe OOBEIUHSIOTCS HOPMBI PAa3sHOOOPA3HBIX BHUJOB C YUYETOM HX
Kjaccupukanuu. B HEro Moryt BKJIHOYAThCS HOPMBI Pa3IU4YHON IOPUAMYECKON CHIIBI, Pa3JIMYHbIE
10 TEPPUTOPUH ACUCTBHS U ITO UHBIM IPU3HAKAM.

Cyl1ecTBYIOT TaKue MOHATHUS, KaK OTPaciIeBOW HHCTUTYT U KOMITJIEKCHBIE HHCTUTYTHI.

OtpaciieBoil MHCTUTYT (QOpPMHUPYET HOPMBI OJHOW OTPACIM MpaBa, HAPUMEP HWHCTUTYT
HacJeI0OBaHUsl.

KommiekcHble HMHCTHTYTBI COEAMHSIOT HOPMBI pa3HBIX OTpacied IpaBa, HampUMep
MHCTUTYT W30UpaTeNbHOrO IpaBa, B KOTOPBIM BKIIOUEHBl HOPMBI AJIMUHUCTPATUBHOTO U
KOHCTUTYLIMOHHOI'O ITpaBa.

Otpacap mpaBa mnpejactaBisieT co00il COBOKYMHOCTb IPaBOBBIX HHCTUTYTOB, KOTOpBIE
PEryJIUpyIOT OTHOCHTEIBHO CaMOCTOSITEIbHYIO c(epy CXOAHBIX OTHOUICHUH, Hampumep
MMYILECTBEHHBIX, OpauHO-CEMENHBIX U JIp.

Ortpacnp npasa ABISETCS KPYIHBIM [TOPA3IEIEHUEM CUCTEMBI IIPaBa.

Cucrema npaBa GOpMHUPYETCS U3 OTpaACieii, a caMU OTPACTH — W3 MOAO0TPACIIC, HHCTUTYTOB



Y HOPM TIpaBa.

Cucrema OIHOPOAHBIX HMHCTUTYTOB OINpPEAENIEHHON OTpaciu mpaBa 00pa3yeT MOI0TPacib
MpaBa, SBIIIONIYIOCS YK€ HE MHCTHTYTOM, HO U HE OTpacipio mpaBa. Hampumep, uzdupareiapHoe,
aBTOPCKOE, >KWJIHILHOE MPABO SBJIAIOTCS MOJOTPACIAMU IPaXXJIaHCKOr0 MpaBa; MyHUIUIIAIbHOE —
MOAO0TPACIIbIO A IMUHUCTPATUBHOTO.

Ha tepputopun PO neiicTByoT (enepasibHble 3aKOHBL, (efepanibHble KOHCTUTYIMOHHbBIE
3aKOHBI, 3aKOHBI CcyObekTOoB denepanuu. Jlata NpuUHATHS 3aKOHA — 3TO JACHb NPUHITHS €ro
l'ocynapcrBenHoi Jlymoli B OKOHYATEIbHOW peNaKIMU. 3aKOHBI JIO/DKHBI OBITh OQHUIIMATBLHO
OITyOJIMKOBaHBI B TCUCHHE CEMU JHEH mocie aas ux noanucanus [Ipesunearom PO. Onu BeTymaroT
B CWUJly OJHOBPEMEHHO Ha BCEW TeppuTOopuu CTpaHbl B TedeHue 10 gHed mnocime AHSA HX
OIMyOJIMKOBaHUsI, €CJIM CAaMUMHU 3aKOHAMU HE YCTAHOBJICH JPYrOd MOPSIOK BCTYIUICHUS B CHIY.
Bricmine mnpenacTaBuUTeNbHbIE OpraHbl BIAcTU CyObeKTOB P® MOryT npuHUMAaTh 3aKOHBI IO
BOIIPOCAM, KOTOPbIE OTHOCSTCS K UX KOMIETeHIUHU. [Ipu 3TOM OHM HE JOJKHBI MPOTUBOPEUUTH
benepanbHOMY 3aKOHOATENLCTBY.

Ocoboe mecTo B cHCTeME IIOJ3aKOHHBIX aKTOB 3aHMMAIOT yKa3bl lIpe3uieHra, KOTOpbIe
MIPUHUMAIOTCS 1O BONPOCAM HOPMATUBHOIO XapakTepa W HE JOJDKHbI MPOTUBOPEYUTH
Kouctutynuu u denepanbpiM 3akoHaM. OOBIYHO OHU BCTYNAlOT B CHJIY OJHOBPEMEHHO Ha BCel
TEPPUTOPHUU CTPAHBI 10 UICTEYCHUH CEMU JAHEH Mociie X 0UIHAIBHOTO OMyOIMKOBaHUS.

Ha ocHoBanmm ¢enepanpHbIX 3aKOHOB, yka3oB llpesupenrta IlpaBurensctBo PD wuzmaer
MIOCTAHOBJICHHUSI M PACHOPSIKEHHS, KOTOPbIE PEryIUPYIOT OTHOIICHHs B cdepe ynpaBlieHUs
SKOHOMUYECKUMH W COLIMAJIbHO-KYJIBTYPHBIMHU mporieccaMu. OHU BCTYIMAIOT B CHUIy CO JHSA UX
MOAMNMCAHUs, €CJIM HE YCTAHOBJIEH JIPYrOil CPOK BBEJCHUS B ICHCTBHUE.

51. YacTHoe U ny6nnMyHoe npaBo

Jlenenue Ha 4acTHOE M IMYOJMYHOE MPaBO B pa3HbIX (opMax MMEETCS BO BCEX Pa3BUTHIX
MPaBOBBIX CUCTEMAX.

[esieHue Ha 4acTHOe M NyOJMYHOEe NPaBO — 3TO pPa3JCICHUE Ha TPYNIMbl, KOTOPbHIE
CHUCTEMATU3UPYIOT MPABOBBIE HOPMBI, CIYKAIlME JIJIsi 00ecTieueHUs OO0IIE3HAUUMBIX (TTyOTMYHBIX )
UHTEPECOB, T.€. MHTEPECOB TocygapcTBa M oOmectBa B 1eTOM  (KOHCTUTYLIMOHHOE,
aJIMMHHUCTPAaTUBHOE, YTOJIOBHOE, MpolleccyalbHOE, (PMHAHCOBOE, BOEHHOE IMpPaB0), M IPABOBbHIE
HOPMBI, KOTOPBIE 3alIUIIAI0T HHTEPECHl YACTHBIX JIUII (Tpa)JIaHCKOe, CeMeitHOe, TPYA0BOE MIPaBo U
T. 1.).

IIy6iu4yHOe MpaBo HEMOCPEACTBEHHO CBS3aHO C MYOJWYHOW BIACTBIO, KOTOpPOW oOamaer
rocy/1apCTBO.

YacTHOe NpPaBO TMPH3BAHO OOCTY)KUBATh MPEXKAE BCEr0 MOTPEOHOCTH YACTHBIX JIUIL
(bu3nyeckux WM HOPUINYECKHX), KOTOPbIE WMEIOT BJIACTHBIC IMOJTHOMOYHS W BBICTYMAIOT Kak
CcBOOO/HBIE M pPAaBHOMpPABHbIE COOCTBEHHUKU. YacTHOE MpaBO CBS3BIBAIOT TIABHBIM 00pa3oM C
MOSIBIGHUEM U pa3BUTHEM HMHCTUTYTa YacCTHOM COOCTBEHHOCTHM W OTHOIICHUSIMH, KOTOpPHIC
BO3HHMKAIOT Ha €ro ocHoBe. YacTHOE mpaBO pa3BUBAIOCh UCTOPUYECKH OJJHOBPEMEHHO C YACTHOM
COOCTBEHHOCTBIO.

CucreMaTH3alusl YACTHONMPABOBBIX HOPM DPEATU3yeTCs MPU HCIOIH30BAHUH CICTYIOIINX
CHOCO00B:

1) MHCTUTYIIMOHAILHOTO (HACTABHUYECKOTO);

2) MaH/IeKTHOTO (CBOOOIHOTO, COBOKYITHOTO).

CoOTHOIIIEHNE YaCTHOTO U MyOIUYHOTO TIPaBa:

1) yacTHOE MPaBO — 3TO COBOKYITHOCTH MPABOBBIX HOPM, KOTOPBIE PETYIUPYIOT U OXPAHSIOT
WHTEPEChl YaCTHBIX COOCTBEHHHKOB CBOOOJHBIX CYOBEKTOB PBHIHKA, a TAaKKe WX OTHOIICHUS B
mpolecce Mpou3BOACTBa M oOMeHa. B To ’xe Bpems myOiMYHOE MpaBO COCTaBISIOT HOPMBI,
3aKPEIUISIONINE M PErYIHPYIOIIHE TMOPSI0K paboThl OpPraHOB TOCYIAAPCTBEHHOW BIIACTH U
ynpasieHus, (OPMUPOBaHHS W PaOOTHl TAPJIAMEHTOB, HMHBIX TOCYIAPCTBEHHBIX YUPEKICHU,



OCYIIECTBJICHHUS MTPABOCYAUS, O0pHOY € MOCATaTENbCTBAMH Ha ICHCTBYIOIIUN MOPSI0K;

2) 4aCTHOE MPaBO HE MOKET OCYIIECTBIATHCS 03 MyOJMYHOr0, TaK KaK IMOCIIEAHEE CIIYKUT
JUISL OXpaHbI U 3aIIUTHI IEPBOTO;

3) yacTHOE TPaBO B CBOCH peaiu3aldd ONMUpacTCs Ha myonuyHoe. B oOmiel mpaBoBoi
cucreMe MyOJIMYHOE W YacTHOE MPABO TECHO B3aWMOCBS3aHbI, M UX pasrpaHUYEHHE 0 KAKOH-TO
CTETIeHHU SIBJISIETCS YCIOBHbIM.

YacTHoe MpaBo SBISIETCS MPABOM JIMYHO-CBOOOIHBIM. B CBOMX rpaHUIax CyOBEKT MOXKET
peal30BbIBATh €r0 B IPOU3BOJIBHOM HampaBlieHWU. YacTHOIpaBOBask MOTUBAIUS UMEET TOJIBKO
W3BECTHBIN IpEJeN IEHCTBUIO UHBIX MOTHUBOB (aJIbTPYMCTHUECKUX, ATOMCTUUYECKUX U Ip.). VHave
MyOJIMYHO-TIPAaBOBAasi MOTUBAIMSI CAMOCTOSATEIBHO YKa3bIBa€T HAa HANpPaBlIEHUE, B KOTOPOM IPaBO
OCYILIECTBIISIETCS U UCKIIIOUAET JIEHCTBUE UHBIX MOTHBOB.

OcHoBHasi pyHKUMS YaCTHOIO NMPaBa COCTOMT B PACHpPECIICHUU MAaTEPHUAIbHBIX M HUHBIX
Omnar, B MKCHPOBAHUH UX 32 KOHKPETHBIMH CyObEKTaMHU.

OcHoBHast (yHKUMS NYOJHYHOrO0 TMPAaBa COCTOUT B PEryJsillMUd OTHOIICHUNH MEXKIY
JIOJbMHU  BEJICHUSMH, KOTOpbIE MCXOAAT OT €AMHCTBEHHOIO IIEHTpa, KaKuM SBISIETCS
rocy/iapCcTBEHHasl BJIACTh.

MupoBas ropuauueckas IpaKTHKa IOKa3bIBaeT, YTO YacTHOE W IMyOJMYHOE MpaBO Kak
MIPaBOBbIE MHCTUTYTHl WrPAIOT MO3UTHUBHYIO POJb B MOAJAEPKAHUU palMOHAIBLHOTO OanaHca
COIMAIHBIX ~MHTEPECOB, Ooylee THOKOM B3aUMOICWCTBUU JAMHAMHYHO  PA3BUBAIOLIMXCS
OOIIECTBEHHBIX OTHOIICHH, 3aIIUTE U OCYIIECTBICHUU MPaB U CBOOO/ YEIOBEKA U TPaKIaHUHA.

YacTHOEe NpPaBO SABISETCA OCHOBOM IPEANPUHHUMATENBCTBA, PBIHOYHOM IKOHOMUKH. [Ipm
3TOM COBPEMEHHOE YaCTHOE IIPAaBO MOIpa3esisseTcs Ha 1Ba BUJA: IOTOBOPHOE U KOPIOPATHUBHOE.

YacTHOE MpaBO — 3TO TJIABHBIM O0pa3oM «PBIHOYHOE IPaBO», MTPAET BAXHYIO POJb B
CO3/IaHUU E€AMHOTO MPABOBOTO MPOCTPAHCTBA, a MYyOIMYHOE MPaBO pealn3yeT BO3ACHCTBHE Ha
MHTEPECHI TOCYAAPCTBEHHBIE U MEXKTOCYAapCTBEHHBIE.

52. I'Ipe,qmeT n MetToa npaBoBOro perynmpoBaHunsa Kak oCHOBaHUSA
AesfieHnsA HOpM npaBa oTpacinu

B ocHOBaHuU AeJieHUs1 CMCTeMBbI PaBa HA OTPAC/IM 3aKJII0YAIOTCS 1BA KPUTEPUS:

1) mpeaMeT MpaBoOBOTO PEryIMPOBAHHMS;

2) METO/I IPABOBOTO PETYINPOBAHHUS.

Ilpeamer mnpaBoOBOro peryjuMpoBaHusi — 5T0 cdepa KaueCTBEHHO OJHOPOIHBIX
OOIIIECTBEHHBIX OTHOIIEHUW, PETYIHPYEMBIX OIPEACICHHOM OTpaciblo MpaBa. ITO OCHOBHOMU
KpUTEPUIA, TTOCKOJBKY OOIIECTBEHHBIE OTHOIIEHUS OOBEKTUBHO CYILIECTBYIOT, MX ONpEAeIeHHBIN
xapakrtep TpeOyeT M COOTBETCTBYIOIIMX NpaBOBbIX (opm. Hampumep, TpymoBble OTHOIIEHUS
SIBJISIFOTCA IPEAMETOM PEryJIMPOBaHUs TPYJOBOrO IIpaBsa.

Hpe)]MeT IMPaBOBOTI'0 PCTYIUPOBAHNA HE ABJISACTCA CAUMHCTBCHHBIM KPUTCPHUEM ACIICHUA IIpaBa
Ha OTpaciv, NOCKOJIbKY:

1) cocraBJsroIye ero 00MECTBEHHBIE OTHOIIEHUS BEChMa Pa3HOOOPA3HBI;

2) OJHM M Te K€ OOIIECTBEHHBIC OTHOIICHHS PETYIUPYIOTCS Pa3IMYHBIMU OTPACISIMH U
croco0amu.

B cBsi3u ¢ 3TUM BCHOMOraTelbHbIM KPHTEpPHMEM BBIICIEHUS OTpaciieid MpaBa SBISIETCS
METO/I IIPABOBOTO PETyIUPOBAHUSI.

Takum 00pa3oM, METOA MPaBOBOTO PETYIUPOBAHUS — OTO COBOKYMHOCTH OPUAMYECKUX
CIOCO0OB, CpEICTB, TPHEMOB IPABOBOTO BO3JCUCTBUS Ha OOIIECTBEHHBIE OTHOIICHUS,
COCTABJISIFOLIME TIPEIMET OTPACIIU.

Brigensior ciemyromye 0CHOBOMOJIAralIHe MeTO/IbI IPABOBOI0 PeryJupPOBAHUA '

1) AMCO3UTHUBHBIN METOJ PABHONPABUS CTOPOH, OCHOBaH Ha JIO3BOJICHHUSX, T. €.
MPEeA0CTaBIICHNE TPpaBa Ha OMpPEIeTIEHHOE TTOBEJCHUE, Y CYOBEKTOB OTHOIIEHUH €CTh BO3MOKHOCTh
OTHOCHUTEIILHO CAMOCTOSITEIbHO BEIOUPATh BapUaHT MOBEICHUS;



2) IMIePaTUBHBII METOJ SBJISICTCS METOJOM BJIACTHOTO BO3JICHCTBUS HA YYaCTHHKOB
OOIIEeCTBEHHBIX OTHOUICHU, OCHOBAaHHBIM Ha 3aIlpeTax, 00s13aHHOCTAX, HAKa3aHUsX;

3) peKOMeHIaTeIbHBIA METOJ SBIISICTCS METOJOM COBETa OCYLICCTBIICHHS KOHKPETHOT'O
MKEJIaTeIbHOTO I 00IIECTBa MTOBECHUS;

4) MOOIPUTEIbHBII METOJI IPEJCTABISCT COO0M METO BO3HATPAXKICHUS 33 ONPEICICHHOE
MOBE/ICHHE, OH CTHUMYJIHMPYET COLHMAIbHO IOJIE3HOE, aKTUBHOE MoBeaeHue. CrocoObl MpaBOBOTO
peryaupoBaHus 00yCIOBIMBAIOTCS XapaKTepOM MPEANHCaHui, KOTOpbIe 3a()UKCHPOBAaHbI B HOpMax
mpaBa: YIPaBOMOYMBAIOMIMX, OOS3bIBAIOIMX WM 3anpemaronux. Jlo3Bojienune sBisercs
BO3MOYKHOCTHIO aJIbTEPHATHBHOIO TOBEdeHUS] , CBS3bIBAHUE TNOOYXKJAaeT K AaKTHBHOMY
MMOBEJICHUIO, a 3allpeT IPEAIoIaraeT Bo3Aep:KaHue OT ONPENEIECHHbIX IEUCTBHM, T. €. IaCCUBHOCTD,
IIPEyCMOTPEHHYIO 3aKOHOM. BeioMCTBeHHbIe aKThI , KOTOPbIE COJAEPKAT HOPMBI ITpaBa, CBOOO/IbI
U 3aKOHHBIE HHTEpPEChl TpaXJaH, TapaHTHM MX OCYIIECTBIEHHUs, 3aTparMBalolIve IpaBa,
YCTaHABJIMBAIOLME BHOBb WJIM W3MEHSAIOIIME MEXAHU3M peaju3aluy 3TUX IpaB (WIM HOCSIIUE
MEXBEJOMCTBEHHBIM XapakTep), MOJJIeKaT o00sS3aTelNbHOH TOCYJAapCTBEHHON perucTpanuu B
MuHucTEepCTBE IOCTULIMH.

I'ocynapcrBenHasi perucTpanusi Mojapa3ymeBaeT MoJa co0oil TpOBEACHHE IPABOBOI
9KCMEPTU3bl YKA3aHHBIX BEJAOMCTBEHHBIX akTOB. HopMaTuBHBIE aKThl, KOTOPBIC MPOILIH
rOCY/IapCTBEHHYIO PETUCTPAIMIO, MOJIekKAT OpUIUATBHOMY ONyOnIuKOBaHHIO. OOBIYHO TEKCTHI
HOPMAaTHBHBIX MPABOBBIX AKTOB MOTYT SBJISITHCS MPUMEPOM JIOBOJIBHO HSKOHOMHOTO H3JI0KEHUS
counanbHOU uH(popManuu. [Ipu 3ToM JOMKHO OBITH B3BEIIEHO KaXXJA0€ CIOBO M MPEIOKEHHE C
TOH 11eJbI0, YTOOBI BMECTUTh MAKCUMYM COJIEP’KaHUS B MUHUMYM «CUTHaj0B». OJIHaKO U B 3TOM
cllydae TMOpOT TOHUMAHHS 3acTaBisIeT YHOTPEOJSATh HEKOTOPYIO H30BITOYHOCTh, KOTOpas
BBIpA)XAeTCs, HampuMep, B OOBSCHEHWH, paciiM(pOBKE OTIEIBbHBIX TEPMHHOB B pacyere Ha
«cpenHero» monydarens HHGopManuu. TOYHOCTb, MOHATUHHOCTh W KPAaTKOCTh SI3bIKAa 3aKOHA
OCHOBBIBAIOT OJAarONMpHSsITHBIE YCIOBUS IS €ro TOJKOBAHWSA, TIOHMMAHUS, WCIOIHEHHUS,
COOJIOICHUS ¥ TPUMEHEHUSI.

53. OTtpacnb npaBa. XapakTepucTuka OCHOBHbIX OTpacneu npasa

IIy6auyHoe mnpaBoO BKIIOYACT aJMHHUCTPATUBHOE, KOHCTHTYIMOHHOE, (PHHAHCOBOE;
YrOJIOBHOE; 3€MEIBHOE U JI.

IMy6auynoe npaBo 3aHMMAETCS PErYIMPOBAHUEM OTHOIICHHH IOCYAapCTBa C TPayKIaHAMHU U
IpyrUMHU cyOBbeKTaMu IpaBa.

B cucremy yacTHOro mpaBa BXOZST CEMEHHOE; TPasKAaHCKOE; TPYAOBOE.

B dacTHOM mipaBe ApAT JTMYHBIC HHTEPECHI TPAXKIAH U YACTHBIX 00HETMHECHHIA.

K maTepuaj bHBIM OTPACJIsIM OTHOCST:

1) aAMUHHCTPATHBHOE;

2) KOHCTUTYIIMOHHOE;

3) yronoBHoe;

4) cemeiinoe;

5) TpyoBOE mMpaBo u Jp.

IMpoueccyanbHble OTPAcJHM  ONPEACTSAIOT TOPSAOK PAacCMOTPEHHS  YrOJIOBHBIX U
IPaKIAHCKUX JICI.

CBs3p MaTepUANBHBIX W MPOLECCYabHBIX OTpAciel MpaBa B3auMHAas W JABYCTOPOHHSSA. DTO
O3HaYaeT, YTO MaTepUallbHbIE OTPacid OOYCIOBIMBAIOT MPABOBOH CTaTyC CYOBEKTOB,
YCTaHABIMBAIOT yCJIOBUS W OCHOBaHHWS BO3HUKHOBEHHS TIPOIECCYalbHBIX  OTHOIICHHIA;
NpPOIIECCYaNIbHBIC  OTPACId  3aKPEIUISIFOT — MOPSIOK  pa3pelieHuss KOH(IUKTHBIX — CHTYaIUi,
BO3HHKAIONIMX IMPU pealn3allii HOPM MaTepHalbHBIX OTpaciedl mpasa. [Ipomecc paccMoTpeHHs
KOHKPETHOTO TMpeiAMeTa W JIOMHHUPYIOIIMA METOJ IPaBOBOIO  PEryJHUPOBAaHUS  JlaeT
XapaKTEePUCTHKY OTpaciel mpasa.

Cucrema mnpaBa Poccuiickoit @exepanuu BKJIOYAET  ClEAyIOIIME  OTpaciu: 1)



KOHCTHUTYHIMOHHOE TIPaBO TMPEACTABISET COOOW OTpacCiib, HOPMbI KOTOPOTO 3aKPEIUISFOT OCHOBBI
rOCy/IapCTBEHHOI'O U OOIIECTBEHHOTO CTPOSi, MOPAAOK (POPMUPOBAHUS OPTaHOB I'OCYIAPCTBEHHON
BIIACTH W  VyIPaBICHHUS, OCHOBHBIE TIpaBa, CBOOOIBI U  OOS3aHHOCTH TpaxkiaH; 2)
aJIMHUHHMCTPATHUBHOE TPaBO MpEJCTaBIseT coO0M OTpacib MpaBa, PEryJIUPYIOIIYI0 OTHOIICHHUS,
KOTOpBIE CKJIAJBIBAIOTCS B IIPOLIECCE IOCYAAPCTBEHHOIO yIipaBieHusl; 3) ¢puHaHCOBOE MPaBo — 3TO
COBOKYITHOCTb HOpPM, pETryJIUPYIOIIMX OTHOIICHHS IO HAKOIUICHUIO U  paclpeaeseHUIo
TOCYy/IapCTBCHHBIX (UHAHCOB; 4) 3eMeJbHOE T[IPaBO CBS3BIBACT HOPMBI, PETYIHPYIOIINE
OTHOIICHHUS, KOTOPbIE CKJIAJABIBAIOTCS MO [TOBO1Y BJIAJICHUS, TOJIH30BAHUS U PACTIOPSKEHUS 3eMJIeH;
5) rpaxkaaHckoe IpaBO CBS3BIBACT HOPMBI, PETYJIHUPYIONIME HMMYIIECTBCHHbIC OTHOIICHUS U
HEKOTOpBIE JIMYHbIE HEUMYIIECTBEHHBIC OTHOIICHMS; 6) TPyA0BOe MPaBO — 3TO CHUCTEMa HOPM,
PETYIHUPYIOMUX TPYJIOBBIC OTHOIIECHUS paOb0UYHX M CIIYXKAIIUX C MPEANPUATUIMU, OPraHU3aAIUIMU;
7) ceMeiiHOe ITPaBO MPEJICTABISIET COOOH CHCTEMY HOPM, KOTOPBIE PETYIHPYIOT OpauyHO-CeMeiHbIe
OTHOIIICHHUS, CBSI3aHHBIC CO BCTYIUICHHEM B Opak, €ro mpeKpalieHueM, aTMMCHTHPOBAHHEM U
YCHIHOBIIGHHEM; §) YroJIOBHOe TIpaBO SIBISIETCS OTPAcibi0 IpaBa, KOTOpas peryiupyer
OOIICCTBCHHBIE OTHOIICHUS, BO3HHUKAIONIME B CBS3M C COBEPIICHUEM JCSHHIA, KOTOpPHIE
MPEeIyCMOTPEHbl YTOJOBHBIM KOJEKCOM; 9) YroJ0BHO-HCHOJHHUTEIbHOE IIPaBO SBISETCS
MEHUTECHIIMAPHON OTPaciiblo, HOPMBI KOTOPOH PpEryJUpPYyIOT YCIOBUS W TOPAJIOK OTOBIBAHMS
HakazaHuii; 10) B yrojioBHO-mpoueccyajbHOe MPaBO BXOAAT HOPMBI, KOTOPBIE PETyIUPYIOT
MOPAJIOK IPOM3BOJCTBA IO YrOJOBHBIM JenaM; 11) rpakgaHcko-nmpoueccyajbHoe I1paBo
yCTaHABIMBAET MOPAIOK CyneOHOro pa3dupaTenbCcTBa U APYTUX MPOLECCYaTbHBIX JIEHCTBHM IO
TPKIAHCKHUM JIeTIaM.

B cucreme mpaBa OTAENbHOE MECTO 3aHMMAET MEXKIYHApOJHOE MPaBO — YacTHOE U
nyosmyaoe. [lockonmbKy 95TO TpaBO YCTaHABIMBAETCS HE OTHACIBHBIM TOCYAapCTBOM, a
COTJIAIIEHUEM DPa3HBIX FOCYAApPCTB U PEryIHPYeT UX B3aUMOOTHOIICHHS, TO MOXXKHO CKa3aTh, YTO
3Ta OTPaCib HE BXOJIUT B CUCTEMY BHYTPUTOCYIAPCTBEHHOTO MIpaBa.

PasnuuHble OTpacnu mpaBa CTOST Ha pa3HBIX CTYNEHSIX pa3BUTH, Yy OJHUX OO0BEM
OOIICCTBCHHBIX OTHOIICHUH YBEIIMYUBACTCS, a Y APYTrux — cyxkaercs. [lonemHory dgopmupyrorcs
0aHKOBCKOE IIPaBo, MPEINPUHUMATEIBCKOE, HKIIUITHOE U JIP.

54. UHCTUTYT npaBa: NOHATUE U BUAbI

HMHceTuTyT MpaBa — 3TO COBOKYMHOCTH CTPYIITUPOBAHHBIX MPABOBBIX HOPM B €IMHBIN OJIOK,
KOTOPBIM HaXOJUTCSI B OTPACIH MpaBa U PEryaupyeT pa3HOBUAHOCTH OOIIECTBEHHBIX OTHOIICHUH,
BXOJSIINX B IPEAMET YPEryJIUPOBaHUS 3TOU OTpACIIU MTpaBa.

Opuanueckasi HopMa SIBISIETCS MCXOAHBIM DJIEMEHTOM, «SIUEUKOM» IpaBa, a MPaBOBOM
WHCTUTYT MOXHO MPEICTaBUTh KaK MEPBUYHYIO MTPABOBYIO OOIIIHOCTb.

HMucTutyT — 3T0 OJI0K, COCTaBHAs 4acTh, 3B€HO OTpaciu. B ir000i oTpacin X MHOXKECTBO.
OHHM HMEIT OTHOCHUTEIBHYK) CaMOCTOSITENIBHOCTb, TaK KaK KacaloTCsi B M3BECTHOW Mepe
CaMOCTOSTEIIbHBIX BOTIPOCOB.

IIpuMepbI NIPABOBBIX HHCTUTYTOB:

1) B yroJIoOBHOM IpaBe — HHCTUTYT KpaiiHel HE0OOXOAMMOCTH, HEBMEHSIEMOCTH;

2) B TPaXJTaHCKOM IIpaBe — HMHCTUTYT JapEHUs, CICIKH, WHCTUTYT HMCKOBOH JTaBHOCTH,
KYIITU-TIPOAAXKHU,;

3) B rocy1apcTBEHHOM IPaBe — MHCTUTYT IPaKIaHCTBA;

4) B aIMUHUCTPATHBHOM — HHCTUTYT JOJKHOCTHOT'O JIUIIA;

5) B ceMeifHOM TpaBe — MHCTUTYT Opaka u T. 1.

Bce MHCTUTYTBI OCYIIECTBISIIOT CBOKO JIESITENBHOCTh B TECHOW B3aMMOCBSI3U JIPYT C APYroM
KaK BHYTPH JIaHHOW OTpAacCiu, TaK U BHE €e.

Buabl npaBoBBIX HHCTUTYTOB



IIpaBoBbIe HHCTUTYTHI AEJATCS MO OTPACJISAM MPaBa:

1) Ha rpaskJaHCKHE;

2) yroJIOBHBIC;

3) aAMUHUCTPATUBHBIC;

4) huHAHCOBBIC H T. II.

Kak mHOro otpacnei, Tak k€ MHOTO M COOTBETCTBYIOIIMX TPYII UHCTUTYTOB. OTpacieBas
NPHHALTEKHOCTH NMPABOBBIX HHCTUTYTOB SBISICTCS CaMbIM OOIIMM KPUTEPHEM UX pa3/eeHHUS.
[To sTomy ke mpu3HaKy OHM KJIacCU(UIUPYIOTCS HAa MaTepUaIbHBIE M IpoleccyaibHble. Jlanee
MHCTUTYTHI KJIaCCU(DUIUPYIOTCS Ha OTpPACieBble M MEKOTpPACIEBbIE (WM CMEUIAHHBIE), IPOCTHIE U
CIIOKHBbIE (MM KOMIUIEKCHBIE),  PETyJISATUBHBIC, OXpPaHUTEIbHbIE U  yYpEIUTEIbHbIC
(3aKpenuTENbHBIE).

BHyTpHroTpac/ieBoil HHCTUTYT COCTOUT M3 HOPM OJIHOM OTpaciu MpaBa, a MesKOTPACIeBOM
— U3 HOPM JIBYX U OoJiee oTpaciei.

IIpocToii MHCTUTYT B OCHOBHOM HEOOJBIION M HE COACPKHUT B cede HUKAKUX APYTUX
nozapazaeneHuil. CJI0KHbINH, WM KOMIUIEKCHBIN , UHCTUTYT SIBJISIETCS OTHOCUTEIBHO KPYIIHBIM,
TaKk Kak MMEeT B CBOEM COCTaBe Oojiee MeJKHWe aBTOHOMHBIE O0pa30BaHHUSA, KOTOPHIE Ha3bIBAIOT
cyouHCcTUTYTaMH. PeryiiTHBHbIe HHCTHTYThI HAIIPABJICHbI HA PETYIMPOBAHHE COOTBETCTBYIOIIMX
OTHOIICHUN, OXpPAHHUTENbHBIE — HA HUX OXpaHy, 3allUTy (TUIHYHBI JJIsi YTOJIOBHOTO IIPaBa),
YUpEAUTEIbHBIE 3aKPEIUIAIOT, YUPEXKIAIOT, OMNPENCNAIOT IMOJOXKEHUE (CTaTyc) TeX WIM HHBIX
OpraHoOB, OpraHHU3aIil, TOJPKHOCTHBIX JIUII, a TAKXKE IPa)JIaH (XapaKTepHBI 71 TOCYIapCTBEHHOTO
Y aIMUHUACTPATUBHOTO TIpaBa).

HMHceTuTyT MpaBa — 3T0 COBOKYITHOCTh IIPABOBBIX HOPM, 00pa3zyrorias 000CO0ICHHYIO YacTh
OTpaciy mpaBa. DTU MPABOBBIE HOPMBI 00JIQJAI0T CAMOCTOSTEILHOCTBIO M aBTOHOMHEH, TaK Kak
pPEryIUPYIOT HE3aBUCHMBbIE JApPYyr OT Jpyra, HO BO3HHKAIONIME B OJHOH OTpaciu IpaBa
CaMOCTOSITENIbHBIE BOIIPOCHI.

Cucrema npaBa mnpeacrasisieT co00H CJI0XKHOe, MOJUCTPYKTYpPHOe JIHHAMHYECKOe
o0pa3oBaHue, B KOTOPOM 4€TKO BbIAC/ISIIOTCSH YeThIpe CTYNeHH !

1) cTpykTypa OTACIbHOI0 HOPMATUBHOT'O MTPEUCAHNU;

2) CTPYKTypa MPaBOBOTO HHCTHUTYTA,

3) cTpyKTypa MpaBoOBOM OTPaCIH;

4) cTpyKTypa IpaBa B IIEJIOM.

Bce »Tu ypoBHM CKOOpAMHHMPOBAHHBIC, JIOTUYECKH U (PYHKIHMOHAIBHO MPEANoararoT
CYLIECTBOBaHME JIpYyr Jpyra. BMecTe OHM COCTaBISIOT OYEHb CIOKHYIO KOHCTPYKIHUIO, KOTOpas
dbopMupyeT OoTpacib MpaBa U HAMOIHSAET €¢ HeOOXOIWMBIM MJIsS PErylIHpOBaHHS COJIEp:KaHUEM,
JAIOIIMM BO3MOXHOCTb PELIUTH 33Ja4H, BCTAIOIINE B IPOLIECCE YPETYINPOBAHNS OTHOLIEHUH.

55. CoOOTHOLWEeHUe CUCTEMDI npaBa u CUCTeMbl 3aKOHOoA4aTesN1IbCTBaA

Cucrema mpaBa M CHCTeMa 3aKOHOJATEIbCTBA  JIOJDKHBI ~ PAcCMaTpUBATBhCS — Kak
CaMOCTOSITEJIbHBIE SIBJIEHUS, XOTS Ha IEPBBIM B3IV COOTHOCHUMBI M B3auMOCBsi3aHbl. OHuU
pasnuyarTcs Mexay co0oi Kak coaepkaHue u Gopma.

CooTHoOIIEHNE CUCTEMBI TIPaBa U CUCTEMBI 3aKOHOIaTENIbCTBA:

1) cucTemMa mpaBa Kak €ro coaep:KaHue — 3TO BHYTPEHHSSI CTPYKTypa IpaBa, OTBEUYArOIIasl
XapakTepy peryaupyeMbIX UM OOLIECTBEHHBIX OTHOILICHHIA;

2) cucTeMa 3aKOHOAATEIBCTBA — ITO BHeINHsIA (popMa IpaBa, NOKA3BIBAIONIAs CTPOCHHUE
€ro MCTOYHHMKOB, KOTOpBIE HAXOAATCS B OTHOLIEHMSX B3aMMOJAEWCTBHUS M B3aUMOCBSI3H APYT C
ApyroM, oOpa3yroIUX OIPENEIeHHOE €IUHCTBO, LEIOCTHOCTh, CUCTEMY HOPMAaTHBHO-TIPABOBBIX
aKTOB;

3) mpaBo, TakuM 00pa3oM, He MOXKET paboTaTh BHE 3aKOHOATENILCTBA, & 3aKOHO/IATEIECTBO B
€ro IIMPOKOM NOHUMAaHUU U SIBIISIETCS IPABOM;

4) IpOBOIUTH aHAIIU3 CTPYKTYPHI CHCTEMBbI MpaBa HEOOXOIMMO BMECTE C BHEIIHEH (opMoii



1paBa, KOTOPOW SIBJISIETCS CHUCTEMa 3aKOHOAATENbCTBA, UTO MO3BOJUT IPaBUJIbHEE U IIOJIHEE
ONPEIEINTh U PA3IMYNATH 1BA HA MIEPBBIM B3I OJUHAKOBBIX IPABOBBIX SIBJICHHUS.

3aK0HOAATEJBCTBO SIBJISICTCS MPEXKIE BCErO MECTOM 3aKpeIUICHUS MPAaBOBBIX HOPM U
CPEICTBOM MPUIAHUS UM OIpPENEICHHOCTH U O0OBEKTUBHOCTH, UX OpPraHU3AlMU U OObETUHEHUS B
MIPaBOBBIC AKTHI.

CrpoeHue 3aKOHOAATENIbCTBA BOCIIPUHUMAETCS MPABOBEJAMU KAK CHCTEMa TOJBKO MOTOMY,
YTO OHO SIBJISICTCSI BHEITHUM TIPOSIBICHHEM OOBbEKTHBHO JACHCTBYIONICH CTPYKTYPHI IIPaBa.

CrpykTypa 1paBa  sBiIS€TCS  3aKOHOMepHOcThbio. [lpm  HcciienoBaHMM  CHUCTEMBI
3aKOHOJATEIhCTBA, CTPOSHUU HOPMATHBHO-TIPABOBBIX AKTOB IMPOSIBISICTCS pealibHasi, 00BEKTHBHO
o0OycloBJIeHHass TMOTPeOHOCTh pabOThl CAMOCTOSATEIBHBIX OTpacield IpaBa, MOJOTpaciel,
FOPUJIAYECKUX HOPM.

Mesxny cucTeMoil mpaBa U CHCTEMOI 3aKOHOJATEeNIbCTBA MOKHO BBIJICJIUTH, TAKUM 00pa3oM,
CJIEYIOLME PA3IuYMsL:

1) HopMma mpaBa — 3TO MEPBUYHBIA 3JEMEHT CHCTEMbI IpaBa. B TO e BpeMsi MEpBHYHBIM
3JIEMEHTOM CUCTEMBI 3aKOHOJATEIbCTBA SBIISIETCS HOPMATUBHO-TIPABOBOM AKT;

2) cucteMa 3aKOHOJIaTeNIbCTBA 10 CBOEMY 00BeMy MaTepualia OOIIMpHEe CUCTEMBI TTpaBa, Tak
KaK BKIIOYACT B CBOE COJICP)KAHHE IOJIOKCHHUSI, KOTOPHIE B COOCTBEHHOM CMBICIIE HE MOTYT OBITh
OTHECEHBI K IIPaBY;

3) neneHue npaBa Ha OTPACIIM U MHCTHTYTHI, B OTJIMYKE OT 3aKOHOJIATEIbCTBA, Oa3upyeTcs Ha
MpEeAMETE U METOJIE TPABOBOT'0 PETYIUPOBAHNUS;

4) CTpyKTypa CHCTEMbI IIpaBa HE COBIIQJaeT C BHYTPEHHEH CTPYKTYpOH CHCTEMBI
3aKOHO/IaTEIIbCTBA;

5) cucrema mpaBa UMeeT OOBEKTHBHBIM XapakTep. A crcTeMa 3aKOHOIATeIbCTBA CO3aeTCs
1o/ OONBUINM BIMSIHUEM CYObEKTHBHOIO B3IJIsAa 3aKOHOAATeNsl. Pa3rpaHnyeHe MexXIy CUCTEMOM
3aKOHOJATENhCTBA W IpaBa BBI3BAHO TJIABHBIM 00pa3oM MOTPEOHOCTSAMHU KiIacCHU(UKAIINH,
CUCTEMaTH3allMi  3aKOHOAATENIbCTBA, JIEATEIbHOCTBIO OPraHOB TOCYAapCTBEHHOM  BIIACTH,
HANpPABJIECHHON Ha YIOPSAJOYEHUE 3aKOHOAATEIbCTBA, A TAKXKE CO3IAHUE CTPOMHOM, JIOTMYHOU
CUCTEMBI.

B pe3ynbprare noHMMaHue MPaBUIBLHOTO COOTHOLICHUS MEXIY CHUCTEMOM IpaBa U CUCTEMOU
3aKOHO/IATENLCTBA CBSA3aHO CO CIIEAYIOUIUM BBIBOJIOM. COOTHOIIEHHE CUCTEMBI IIPaBa U CUCTEMBI
3aKOHO/IaTENIbCTBA — XAPAKTEPUCTUKU, KOTOPHIE TMO3BOJIAIOT PA3JIMYUTh JBAa TEPMUHA MPABOBOI
TEOPHUH, BBIPAXKAIOLIMECS B JOCTYIHOCTH M COKpAIleHMH HEHYKHOM MHOXECTBEHHOCTH aKTOB,
peanu3anuu ux paboThI IO UX COTJIACOBAHUIO U MIPABIIIBHOMY IPUMEHEHUIO.

56. lNoHATUE N OCHOBHbIE npuHUUNbl 3aKOHHOCTHU

3aKOHHOCTb — ATO OCHOBHAsl KaTeropus HOPUIMYECKOM HayKW M NMpakTUKH. Jlaxke camblil
COBEPILIEHHBII 3aKOH OyneT IEHCTBEHHBIM JMIIb TOIJa, KOrJa OH BBINOJHSIETCS, BIUSAET Ha
OOIIECTBEHHbIE OTHOILIEHUS, MOBEJCHUE U CO3HAHHWE JIoJeH, T. €. 3(pPEKTUBHOCTH MpaBa MOXKHO
OXapaKTepHU30BaTh MOHATHEM «3aKOHHOCTH». 3aKOHHOCTb, TaKUM 00pa3oM, — 3TO COOJIIOJCHHE
BCEMU CyOBEKTaMH MpaBa 3aKOHOB U MOJ3aKOHHBIX aKTOB.

@®opMUpOBaHUE TPAXKAAHCKOTO OOIIECTBA MOTPeOyeT KauyeCTBEHHO HOBOTO YPOBHS
3aKOHHOCTH. 3aKOHHOCTh (POPMYIUPYET OOIINK MPUHIIUIT OTHOIIEHHS OOIIECTBA K MPaBY B LIEJIOM.

CymHOCTh 3aKOHHOCTH COCTOMT B HACTOMYMBOM U TOYHOM, CTPOI'OM COOJIOJIEHUH,
VCIIOJTHEHUU W NIPUMEHEHHUH 3aKOHOB M IMOJ3aKOHHBIX aKTOB, KOTOPBIE JEHCTBYIOT HA TEPPUTOPHUH
rocyJapcTBa, BCEMH CYyOBEKTaMH IIpaBa, a HMMEHHO TIpaxK/JaHaMM, JOJDKHOCTHBIMH JIUIIAMHU,
roCy/1apCTBEHHBIMHU M OOIIECTBEHHBIMH OpTraHU3alUsIMU.

IpyuHIMOBI 32KOHHOCTH — 3TO NPUHIMIHAIBHBIE MOJOKEHHsI TPABOBOM >KU3HU OOILECTBa,
KOTOPBIE BBIPAKAIOT COJAEPKAHNE 3aKOHHOCTH.

K npuHnunamM 3akoHHOCTH OTHOCSIT:

1) eqMHCTBO 3aKOHHOCTH;



2) BEpXOBEHCTBO 3aKOHHOCTH;

3) cBsI3b 3aKOHHOCTH C KYJIBTYPOii;

4) cBsI3b 3aKOHHOCTH C I€JIECO00Pa3HOCTHIO;

5) BCeOOMHOCTh 3aKOHHOCTH;

6) rapaHTHpOBaHKE TIPAB U CBOOOI TMYHOCTH;

7) HEOTBPATUMOCTh HAKa3aHUs 32 HApYIICHHE 3aKOHA.

EQuHCTBO 32aKOHHOCTH — 3TO MOHUMAHKUE ¥ IPUMEHEHHUE HOPMATHUBHBIX aKTOB, OHO JOJKHO
OBITh OJIMHAKOBBIM HA TEPPUTOPUH BCEU CTPAHBI.

BceoOHOCTh 3aKOHHOCTH 0003HAYaeT PaBEHCTBO BCEX IMEpPE 3aKOHOM HE3aBHCHMO OT
OJIarocCOCTOSTHUS,  COIMAIILHOTO  TIOJIOKEHUS, HAIMOHAJIBHOCTH M JIPYTHMX  I[PH3HAKOB.
[TocnenoBarenbHOE MPETBOPCHHE B KU3Hb JAHHOTO MPHHIIMIIA PEATU3YeT U TapaHTUPYET MpaBa U
CBOOO/IBI JINYHOCTH, a TAKIKE PABHYIO OTBETCTBEHHOCTH BCEX IMEPE]] 3aKOHOM.

CyiiecTByeT B3aMMOCBSI3b 3aKOHHOCTH € 00IIed KYJbTYpoil HaceneHus: crpadbl. OT
KyJIbTYpHOTO ypOBHs oOmiectBa OyleT 3aBUCETh COCTOSIHHME 3aKOHHOCTH. 3aKOHHOCTh K€
OMHpAETCS] HAa MPaBOBbIC (KYJIBTYpHBIE) 3aKOHBI W TPABOBYIO KyIbTypy. LlMBHIU30BaHHBIC,
KYJIbTYpHBIE 3aKOHBI (DOPMUPYIOT HOPMATUBHYIO 0a3y 3aKOHHOCTH, a ITPaBOBasi KyJIbTypa SBJISCTCS
YCIIOBUEM JIJISl CO3/IaHUS ITPABOBBIX 3aKOHOB M UX KAUYECTBEHHOW pPeaTu3allnu.

CBsI3b 3aKOHHOCTH C 11€J1€CO00PA3ZHOCTbIO TPOSBISETCS B HEAOMYCTUMOCTH OTCTYILICHUI
OT MPEINUCAHUN 3aKOHOB 110 COOOPAXKEHUSIM TT0JIaraeMoil 11eJ1eCO00pa3HOCTH.

l'apaHTHpPOBAHHOCTH NpPaB W CBOOOA JIMYHOCTH TMIPOSBISCTCS B KOHCTUTYIMOHHOM
00sI3aHHOCTH TOCYAapCTBa 3alIUTHTh IIPaBa M CBOOOIBI YSIIOBEKA U TPaXKIaHUHA.

lapanTusiMH 3aKOHHOCTHM SIBIISIIOTCSL YCJIIOBUSL W CPEJACTBA, KOTOPhIE MOTYT CO3/aTh
MIPOYHYIO0 OCHOBY TOYHOM M CTPOTOH peanu3aliy 3aKOHOB BCEMHU CyOhEKTaMU TIPaBa.

B cucremy rapaHTHli 3aKOHHOCTH BXOIST COIMAJIbHO-DKOHOMHYECKHE, IOJIUTHUECKUE,
HJICOJIOTUIECKHE, FOPUIMIECKIE U OOIIECTBEHHBIC TapaHTHH.

BepxoBeHcTBO KOHCTHTYIMHM M 3aKOHA [MOHMMAETCS TaKUM 00pa30M, YTO 3aKOHBI MMEIOT
BBICIIYIO IOPHJIWYECKYI0 CHJy W BBICTYNAIOT TJIABHBIM PETYJISTOPOM BCEX OOIIECTBEHHBIX
oTHOIIeHUI. VIHbIe HOPMATHUBHBIC aKThl MIPU 3TOM SIBIISIOTCS MOJ3aKOHHBIMH M TPUHUMAIOTCS Ha
OCHOBaHUH M BO UCTIOJTHEHHUE 3aKOHOB.

HeorBpaTtumocTh Haka3aHuUsl 32 HapylleHHe 3aKOHA COCTOUT B TOM, 4YTO KaxKIoe
MIPaBOHAPYIICHHUE JOKHO OBITh PACKPHITO, 2 BUHOBHBIC B €r0 COBEPIICHUU OO0S3aHBI MOHECTH
COOTBETCTBYIOIIIEE COJIETHHOMY HaKazaHHUe.

57. MNoHAaTue npaBonopsaaka. CooTHoWeHNe 3aKOHHOCTMH,
npasonopsiaka, AeMOoKpaTum

IIpaBonmopsinok — 3TO yCTOWYMBAas M COTJACOBAaHHAs CBSA3b IPAaBOOTHOLIEHWH, KOTOpas
OCHOBBIBaeTcs Ha 3aKOHHOCTHU. [IpaBornopsiiok mpenmnoiaraeT NpaBOMEpPHOE MOBEIEHUE CYOBEKTOB.
Ilo cBoell cyTM mNpaBoONOpPSAAOK — OTO pealu30BaHHAs 3aKOHHOCTb, TAaK Kak IIpaBoOBas
YIOPSAA0OYEHHOCTh OOIECTBEHHBIX OTHOIICHUH MOJIaraeT MOBCEMECTHYIO pPealn3alfio MPaBOBBIX
HopM. IIpaBonopsi 10K, MOXKHO CKa3aTh, SIBISETCS PE3yIbTaTOM 3aKOHHOCTH.

K oco0enHocTSIM mpaBonopsiiKka OTHOCAT TaK»Ke CIEAYIOLIEe:

1) oH cTpoOro 3armIaHupPOBaH B HOpMax IpaBa;

2) TpaBOIOPSI0K 00ECIICUNBACTCS TOCYIapPCTBOM;

3) MpaBoMOPSIOK BOSHUKAET B pe3yJIbTaTe pean3alii HOpM paBa;

4) mpaBOMOPSIOK JIeNaeT 4eloBeKa Ooyiee CBOOOJHBIM, OpPraHU3yeT OOIIECTBEHHBIE
OTHOIIECHMS, 3HAUUTEIIHO 00JIerYaeT KU3Hb.

CooTHolIeHHE IOHATHI «IIPABONOPSAOK» U «001IeCTBEHHbIN MOPSIA0K»

OO1m1ecTBeHHBIN MOPAAOK, B OTIMYUE OT IPABOMOPSAIKA, SBISIETCS CUCTEMON YIOPSJ0YSHHbIX
YCTOWYMBBIX OOLIECTBEHHBIX OTHOILLIEHUI, KOTOPbHIE CIOKUIUCH O]l BO3JCHCTBHEM COLUAIbHBIX
HOPM, HOpPM IIpaBa, MOpaJId U 0ObIYAEB.



CooTHOLIEHUE 3aKOHHOCTH, MPABONMOPAIKA M 1eMOKPATHM 3aKJIIOYAETCS B CIICTYIOIEM:

1) ucTUHHAS 1eMOKpaTHs OyJIeT HEBO3MOXKHA 0€3 3aKOHHOCTH M IIPAaBOMOPSIKA, TaK KaK OHA
MIPEBPATUTCS B XA0C, 3I0YNOTPEOICHNUS;

2) 3aKOHHOCTb U MPABOIMOPSIOK HE HECYT JIIOISIM IMOJIb3Yy 03 I1eMOKPATHYECKUX HHCTUTYTOB,
MEXaHU3MOB M HOPM, C TIOMOIIbIO0 KOTOPBIX MOXKHO OyJeT YperyaupoBaTb HOPMAaTHBHYIO OCHOBY
3aKOHHOCTH U IIPABOIOPSAIKA.

CunrTaercs, 4YTO YKpEIUIEHHE NPaBOMOpPSIKa B OOIIECTBE HE MOXKET MpOM30UTH 0e3
OCYILIECTBIICHUSI 3aKOHHOCTH B paboTe camMoro rocyAapCTBEHHOro ammapara, 0e3 ycTpaHeHHs
koppyniuu. OCHOBHBIM YCIIOBHEM YKpPEIUICHHS 3aKOHHOCTH W TPABOMNOpPsAKa OyIeT CIIy)KUTh
BCECTOPOHHEE Pa3BUTHUE IEMOKPATHUECKUX Hayal BO BceX chepax oOLIECTBEHHON HKU3HU.

CooTHomleHusi obmecrBa u  rocygapcrBa. OOMmECTBO  SBISAETCS  HUCTOPUUYCCKU
chOpMUPOBABILICHCS, TOCTOSHHO pPa3BUBAIOIIEHCS CHUCTEMONW OTHOUICHHM MEXAY JIIOJIbMU,
IIPOJYKTOM B3aUMOJECUCTBUSA JIIOJEH B IIPOLIECCE UX COBMECTHOM JKU3HEACATEIIbHOCTH.

I'ocynapcrBo siBnsiercss ocoObiM 00pa3oM OpraHM30BAaHHBIM PA3PAIOM JIOACH, KOTOPBIN
perysipHO 3aHMMAETCS YIpaBICHHEM OOlIecTBa. JTO TakKe OCOOBIM BHJ yNpaBlIEHUS JaHHBIM
001IecTBOM, KOTOPBI 00ecreunBaeT TEPPUTOPUATIEHOE, IOPUIUIECKOE, TOIMTUIECKOE H JYXOBHOE
eIMHEeHHEe HaceneHus. ['ocynapcTBo urpaer poiib O(QULIMAIBHOIO YHOJIHOMOYEHHOIO, SIBIISETCS
npeJicTaBuTeNeM Beero obmiecta. [103ToMy rocynapcTBo — 3TO BCEro JHINb YacTh OOIIECTBa, €ro
MOJUTUYECKUI 3JIEMEHT.

Ilo xapakTepy rocyaapcrasa Mo:KHO CyAUTh 00 o0miecTBe :

1) pa3Buroe;

2) oTCTaloe;

3) 1eMOKpaTHUYECKOE;

4) cB0OOHOE H T. II.

TocynapcTBo 10 OTHOIIEHUIO K OOIIECTBY BBICTYMAET KaK CPEICTBO YIPABIICHUS, BEICHUS
o0mmx Jnen, o0ecreurnBaeT MOPSIOK U OE30MacHOCTh; MO OTHOIICHHIO K BparaM o0uiecTtBa u
BHEIIIHUM, U BHYTPEHHUM — KaK OpY/H€ MOABICHUS 1 HACHIIHUSI.

OO0111eCTBO MOSBUIIOCH PaHBIIIE TOCYAAPCTBA U B Pe3yJbTaTe UMEET 0oJiee Pa3BUTYIO HCTOPUIO
cBoero pa3BuTus. [ocynapcTBo, KOTOpO€ pOXKIEHO OOIIECTBOM, B XOJE CBOEr0 pa3BUTUA
CTAaHOBUTCSI CaMOCTOSITENIbHBIM, XOTS JIUIIb B ONpPEJEICHHON CTeNeHU, TaK KaK TPaHHIIbl ITOM
CaMOCTOSITEITFHOCTH TTOCTOSTHHO MEHSIOTCS M 3aBHCAT OT YCIIOBHI B3aMMOJICHCTBHS 0OIIecTBa U
rocynapcTtBa. TakuM o0pa3oM, B pa3IMUHbIX OOIIECTBAX CTENEHb CAMOCTOSITEIbHOCTH FOCy1apCTBa
OT 00IIIeCTBa pa3JINyHa.

58. rapaHTMM 3aKOHHOCTU: NOHATUE U BUAODLI

I'apanTun 3aKOHHOCTH TIPEACTABIISIIOT COOOM KOMILJIEKC OPTraHU3AIMOHHBIX, TTOJUTHYECKUX,
HSKOHOMHYECKUX, HUICOJIOTHYECKUX (PAKTOPOB U IOPUAMYECKHX MeEp, KOTOpble 3aHMMAOTCS
o0ecrnieueHrneM COOIIOICHHSI 3aKOHOB, ITPaB rpakJjaH U HHTEPECOB OOIIeCTBA U TOCY1apCTBa.

CymiecTByIoT 00IIMe yCIOBHSA, KOTOpBIE CO3JAl0T OJIArONPUATHYIO Cpely TrapaHTHH
3akOoHHOCTH. K HIUM OTHOCSATCS IOJIUTHYCCKHUE, DOKOHOMHUYCCKUEC, UACOJIOTNIYCCKUC, COIIUAJIBHBIC U
OOIIIECTBEHHBIE YCIIOBHS.

JKOHOMHUYECKHEe YCJI0BHUSl TPEACTaBISAIOT cOO0OW obecreueHre pPaBHOINPABHOTO HAaIWYHS
pa3nuyHbIX (OpM COOCTBEHHOCTH, YTBEP)KICHHUE M OXpaHy YaCTHOH COOCTBEHHOCTH, YCTOWUHMBYIO
ACHCKHYIO CUCTEMY M HAJIOI'OBYIO IMOJIUTUKY, CBO60)Iy YaCTHOT'O MPEATIPUHUMATEILCTBA, ITIOJTHYIO U
CBOEBPEMEHHYIO OIIaTy TPyJla, pPUTMUYHYIO pabOTy BCEro X03sHCTBEHHOTO MEXaHU3Ma U T. JI.

K moaurnuyeckum YCI0BUAM OTHOCATCA Pa3BUTHE U COBEPIICHCTBOBAHHUE JCMOKPATUICCKUX
yCTOEB OOIIECTBa, pa3/eieHUEe BIACTEHl M MX COTPYAHHYECTBO MEXAY cOOOH, (opMHpoBaHHE
IPAaBOBOTO TOCYJApCTBA, IUTIOPAIM3M MHEHHH M HICOJIOTHYECKOe MHOrooOpasme, TIIacHOCTb,
o0ecriedyeHne MHOTOMAPTUMHOCTH U CBOOOJHOTO pa3BUTHA OOIIECTBEHHBIX OpraHU3alui,
BHEJIpEHHE UIeH TapIaMeHTapu3Ma u T. 1.



HNneonornyeckne yCJIOBHA TIOIPa3yMEBAIOT CO3JaHHE B OOIIECTBE BBICOKOTO YPOBHS
MIPaBOBOM KYJIbTYpPHI, KOTOpasi 0a3upyercs Ha YBaXXCHUH K 3aKOHY, BHYTPEHHEM COTJIACHHU JIIOJIEH ¢
HOpMaTUBHBIMU mpeanucaHusiMu. Crola OTHOCATCS IIMpPOKas MpoIaraHia M paclpoCTpaHEHUE
Cpely IpakJaH IPaBOBBIX 3HAHMI, Pa3BUTHE MPABOCO3HAHMS, CO3/1aHUE IPUBBIYKH, BHYTPEHHEU
MOTPEOHOCTH COOMIOAATh 3aKOH, HABBHIKOB W YMEHHHM WCIIONBH30BaTh IPABOBBIE HOPMEBI B
MMOBCETHEBHOM KU3HHU.

ConuajbHble YCJI0BHA 00YCIOBIUBAIOT BEICOKHH JKU3HEHHBIN YPOBEHb HACElIeHUs, 3200Ty O
COLIMAJIbHO HE 3alIMIIEHHBIX CJIOSX 00IecTBa, 0OecreyeHre U OXpaHy IpaB U CBOOO TUYHOCTH.

OO01mecTBeHHBIE YCJIOBHS MPEACTABISIOT COOOM aKTUBHOE MPUBJICUYCHUE TPaKIaH K 00phOe
C HapyleHUSIMH 3aKOHa, NpodUIaKTHUKE MpaBOHApyIIeHUH, (opMHupoBaHUE aTMOC(epbl
MOPaJIBHOTO OOMKOTA JIMIL, MEPECTYMAIINX WK MOTYIIUX MMEPECTYUTh 3aKOH.

CrnenuajibHble KOPUAUYECKHE TapPaHTHH SBIIOTCS COBOKYIHOCTBIO YCTaHOBJICHHBIX
3aKOHOJATEIBCTBOM CIIOCOOOB U CPE/ICTB, KOTOPHIC HAPABIIECHBI HA YCTPAHEHUE, MIPEIYIPEKICHNE
U TIpeceyeHue MpaBOHAPYIIEHUHN, Ha OXpaHy U oOecriedeHHue MpaB M CBOOOJ JMYHOCTH, JPYTUX
CyOBEKTOB IMpaBa. DTH rapaHTUHU BKIIIOYAIOT:

1) ynydiieHre KayecTBa 3aKOHOIATEIbCTBA, €r0 COBEPIIICHCTBOBAHHUE;

2) 53pdekTHBHOE W HMCUYCPIBIBAIONICE PEryJIMPOBAHUE IPABOBBIMH CPEACTBAMU BCEX
OTHOLLUEHUH, HYKJAIOLIMUXCS B OPUINYECKON perjJaMeHTaluu;

3) 3ppeKTUBHYIO U YETKYIO AEATEIBHOCTD MPAaBOOXPAHUTEIBHBIX OPraHOB — IPOKYpaTyphI,
Cyla, CHelualbHbIX WHCHEKLUHHA, MUJIULUHU, HAMPABICHHYIO Ha MNPEAYNPEKICHUE U IPECEUCHHE
MPECTYIUVICHU W WHBIX [PABOHAPYIICHUW, TMPUBJICUYEHUE BUHOBHBIX K OTBETCTBEHHOCTH,
KOHTPOJIbHO-HAI30PHYIO JEATEIBHOCTh crienuaibHbix opranoB — KC, cyneOHbIX, MPOKYPOPCKUX H
CJIEICTBEHHBIX OPTaHOB;

4) KOHTPOJIb TOCYIAPCTBEHHBIX OPraHOB 3a IOABEAOMCTBEHHBIMUA WM IOJPAa3ICICHUAMH,
YCOBEPILIEHCTBOBAaHUE FOPUAMYECKON CIY>KOBI TOCYJapPCTBEHHBIX, YACTHBIX M MHBIX YUPEKIACHUN U
OpraHu3aIui;

5) npuHsATHE CIIEIUAILHBIX HHCTUTYTOB U MPOLEAYp, KOTOPbIC HANPaBICHBI HA 00CCIICYCHUE
3aKOHHOCTH B JESTEIBbHOCTH TOCYJAapCTBEHHOTO ammapata (cygeOHoe o0kajaoBaHHME AEWCTBUI
aJIMUHUCTpAIUH, HAPYIIAIOIINX MpaBa rpak/iaH, u Jap.), TIIATEIbHYIO pa3paboTKy MpoIiecCyaabHbIX
HOPM MPU aHAJIU3€ YTOJIOBHBIX, TPAXKIAHCKUX U UHBIX JIET;

6) mpuHsATHE MEp OTBETCTBEHHOCTH (FOPUANYECKHUX CAHKIIMK) 3a TPaBOHAPYIICHHE.

59. NMoHAaTue n BnabI gucumnnuHbl. COOTHOLWEHUe ANCUUNIIUHBI C
npaBonopAaAAKom, o0 eCTBEHHbIM nopAAKomMm, 3aKOHHOCTbLIO

JqMcuMIUIMHA — 3TO COBOKYIMHOCTH TpeOOBaHMM, OTBEYAIOIIMX COIMAIBHBIM HOpPMaM,
KOTOpBIE CIOXKUJIHUCH B OOLIECTBE U MPEIBABISIOTCS K MOBEACHUIO JIIOJICH.

Briaensror cneayromuye BUabl JUCUUTIIAHBI.

1. TocynapcTBeHHasi — 3TO AMCLUMILUINHA, CBA3aHHAs C BBHIMNOJHEHHEM TeX TpeOoBaHUA,
KOTOpPBIE MPEABABIISIOTCI K TOCYJJAPCTBEHHBIM IPAXKIAHCKUM CITYKAIIIHM.

2. Bounckass — »93TO [JUCIUIUIMHA, BO3HHKAIOIIAs 10 TOBOAY COOJIIOJIGHUS TIPaBHII,
YCTaHOBJICHHBIX BOEHHBIMHU 3aKOHAMU, YCTaBAMH M TPUKA3aMH.

3. TpyaoBass — »5TO [UCHUIUIMHA, KOTOpas BO3HHUKAeT B TpoIlecce MPOU3BOJCTBA
MaTepuaibHBIX Oar. OHa peryJMpyeTcsi HOpMaMH TPYIOBOTO 3aKOHO/IaTEIbCTBA.

4. ®unaHcoBasi — OTO JAWCHUIUINHA, YCTAHABIWBAIOWIASCS TIO TOBOIY COOJIOICHUS
CyOBeKTaMH TMPABOOTHOIICHHH OOJDKETHBIX, HAJIOTOBBIX W WHBIX (PUHAHCOBBIX MPABOBBIX
MpEANUCaHUN.

5. TexHosoruyeckass — 3TO JUCIMIUIMHA, BO3HHUKAIOIIAs B MPOIECCE MPOU3BOJICTBA TPH
COOMIOICHUH CYOBEKTaMU TEXHOJIOTHYECKUX MPEANICAHUN.

6. JloroBopHasi — OTO JWCIMIUINHA, BO3HUKAMOIIAS TIPH COONIOACHHH CyOBEKTaMH
MIPaBOOTHOIIEHUH, 00s13aTENLCTB, MPEYCMOTPEHHBIX B JJOTOBOPAX.



HopMbl, KOTOpbIE perjiaMeHTHPYIOT JUCHUIIJIHHY

1) mpaBOBBIE HOPMBI;

2) OopraHu3alMOHHBIC;

3) MONUTHYECKHE;

4) coumanbHbIE;

5) HOpMBI MOpAJTH | T. .

JIMCUMIUTMHA WMEET TECHOC B3aMMOOTHOIICHHE C 3aKOHHOCTBIO, MPABOMOPSIKOM,
OOIIIECTBEHHBIM TOPSIIKOM:

1) qucuunuiiHa W 3aKOHHOCTh MPEJACTABISIOT COOOW MOXOXKHE SIBICHUSI IIPABOBOIA
JEATeIbHOCTH, TaK KaK JUCIMIUIMHA TPEACTABISICT COOOH COBOKYIHOCTh IMPEIBSIBIAEMbBIX K
o0miecTBy TpeOOBaHMUiA, a 3aKOHHOCTh — COBOKYITHOCTh CTPOTUX TPeOOBaHMI, KOTOPBIC BCE OPTaHbI
rOCY/IapCTBCHHOW BJIACTH, OPraHbl MECTHOTO CaMOYIIPaBIICHHS, TODKHOCTHBIC JIUIA, YUPEKICHHS,
rpaXkIaHe OJMHAKOBO TMOHUMAIOT U COOJIOIAIOT 0e3 KaKUX-TH0O0 MCKIIOUCHUI MPH MPUMCHEHHU
3aKOHO/1aTeIbCTBA,;

2) B OTJIMYHE OT 3aKOHHOCTH, TUCIHUIUINHY CBSA3BIBAIOT HEMOCPEACTBEHHO JIMIIb C TPYIAOBOI
neaTebHOCThI0. OHa, MPOHUKAs B MPOU3BOACTBEHHBIC OTHOIICHUS, IPUAAET UM CTaOMIBLHOCTD U

HAITpaBJICHHOCTDb;

3) PE3YIbTATOM AUCHUIIIIMHBI ABJISICTCS O6H.I€CTBCHHBII71 MOpALOK, a pE3yJIbTATOM 3aKOHHOCTU
— [MpaBOIIOPAIOK.

HpaBOHOPHIIOK — OTO YaCTb JUCHUIUIMHBI, KOTOpasa TMPOABIACTCA B COBOKYIIHOCTU

OTHOIICHUN U CBsI3€H, KOTOpbIE 00ECIeunBaloT yCTOWYMBOE pa3BuTue odbmectBa. [logmepkanue
JUCHUIUIMHBL T[PU3BAHO pEryJIUpoBaTh IPaBOMEPHOE TIOBEIEHUE, a Takke CBOOOAHOE U
HENPUHYXK/IaeMOE BOIUIOIIEHNE CYOBEKTUBHBIX NPaB M IOPUAMUYECKUX OOS3aHHOCTEH CyOBEKTOB
MIPAaBOOTHOLLIEHUH.

OO0mecTBeHHBIH NOPSAI0K — 3TO ONPEEICHHAs 3aKOHOMEPHOCTSIMHU COLIMATIbHOTO Pa3BUTHS
CUCTeMa HHCTUTYTOB U TPaBWJ, KOTOpble TMpPHU3BaHbl OO0ECIEeYnBaTh  YIOPSAOYCHHBIE
OOIIIECTBCHHbIC  OTHOIIEHUS, MpPHIAaBaTh OONIECTBEHHBIM OTHOUICHHSM  YCTaHOBJICHHYIO
OpraHu3alroHHy ¢hopMy. B3auMocBsa3b €ro ¢ AUCHUIIMHON U IPABOBBIM MOPSIKOM MPOSBISETCS
UX OIpeNeJIeHHbIMU 3aKOHOMEpPHOCTSMM, a TakXke IeNlsIMU OOIIECTBEHHOIO0 pa3BUTHUA,
roCy/1IapCTBEHHON OXpaHOM, 00IIel COlMaIbHOU TPUPOIOH.

Takum oOpa3oM, AMCHMIIMHA — 3TO COCTaBHas YacTh OOIIECTBEHHOIO MOPSIKa,
MPEJCTABISAIONIET0 COOOW COBOKYIHOCTb YIOPSJIOYEHHBIX W OPraHU30BAHHBIX OOIIECTBEHHBIX
OTHOIIEHUH, PETYIUPYEMBIX HOPMaMHU NIpaBa, MOPau, TPAAULMSIMU, OObIYasIMHU U T. [I.

60. CTagum npouecca npMMeHeHUst HOpM npasa

MOHO BBIIEIUTH CIENYIOINE CTAAUN MPUMEHEHHs MPABOBBIX HOPM !

1) ycraHoBieHHe GaKTHUECKUX 0OCTOSATEIBCTB;

2) BBIOOp M aHAJIH3 FOPHIMUYCCKOI HOPMBI,

3) BbIHECEHHE MTPABOIIPUMEHHUTEIILHOTO PEIICHUSI.

Ha nepgoii cTaauu nporiecca MpUMEHEHUST HOPM TIPaBa, B X0JI¢ YCTAHOBJICHUS (haKTHUECKUX
OOCTOSITENILCTB ONPEEIISIOTCS CIEAYIONINE OCHOBHBIE (paKThI , KOTOPHIE CIEAYIOT U3 AUCTO3UIUN
HOPM TIpaBa M BIMSAIOT HEMIOCPEICTBEHHO HA FOPUIAMYECKYIO OIEHKY JKM3HEHHOW cuTyaruu. [lpu
HEYCTaHOBJICHUHU WJIM HENPABUIHHOM yCTAaHOBJICHUH TJIABHBIX (DAaKTOB MPHUHSATOE IO JETY pelIeHHue
JIOJKHO OBITH OTMEHEHO.

Taxxke Ha 3TON CTagUM OIpPENENAIOTCS BCIOMOraTelbHble (MHaue — (DaKyIbTaTHUBHBIC)
(aKTBI , KOTOpPHIC HE BIUSIOT HAMPSMYIO HA IOPHIUYECKYIO KBATH(DUKAIINIO U OLEHKY COJIESTHHOTO.
OTH (PaKTHl MOTYT TaKXke OTCYTCTBOBaTh. K BcriomorarenbHbIM (pakTaM OTHOCHT:

1) pa3nuuHble T0Ka3aTeIbCTBEHHbIC (PAKTHI, CIIOCOOHBIC TMOCIE YCTAHOBJCHUS CYIOM OBITh
JI0Ka3aTeIbCTBOM OOCTOATENbCTB, BXOAALINX B IPEIMET JOKa3bIBAHUS;

2) mporieccyanbHbie (aKThI;



3) nmpoBepouHble (HaKThl, CHOCOOHBIC MOATBEPAUTh WM ONPOBEPTHYTh IPEIbSBICHHBIC
J0Ka3aTeNbeTBa. JTU (DaKThI TOJKHBI OBITH MPEIbsBICHBI BMECTE C JI0OKazaTenbcTBaMu. Bmecrte ¢
TEM HE TMOJI)KAT YCTaHOBJICHUIO (DaKThl, NMPH3HAHHBIC IPYTrOil CTOPOHOH, OOIIEHU3BECTHBIE WU
MperoAnlMaIbHble  (PaKThl, KOTOPbIE YCTaHABIMBAIOTCA pEUICHHEM WJIM IPUTOBOPOM Cyja,
BCTYITUBIIMM B 3aKOHHYIO CHITY.

Ha Bropoii cragmum , npu BbIOOpe M aHAIM3E IOPUAUYECKOM HOPMBI (YCTaHOBICHUU
IOPUINYECKON OCHOBBI JI€TIa), FOPUINYECKYIO OLICHKY (MPaBOBYIO KBAJTU(UKAIMIO) YCTAHOBICHHBIM
(bakTUYEeCKUM O0OCTOSTENIbCTBAM pAacCMaTpUBAEMOro Jiejia JaeT MPaBONPUMEHHUTENh. Takum
o0pa3om, Ha JaHHOU CTaINu:

1) ycraHaBiaMBaeTCs OTPACIb IpaBa,

2) ompenelseTcs MHCTUTYT IpaBa U KOHKPETHast HOpMa 1paBa;

3) ocyIecTBIsIETCS TPOBEpPKA HOPMBI, KOTOpasl MpH3BaHA YCTPAHUTh BCE BO3MOXKHBIC
KOJUTH3UH;

4) yCTaHABIMBACTCS TOYHBIH CMBICI, TOJKYETCS COJIEPKAHHUE M COMOCTABIACTCSA C APYTHMHU
HOpPMAaMH.

Ha Tperbeii, rinaBHoii, cTaguu MPUHUMAETCS pElIeHUE MO Jeny. TakuMm o0pa3oM, B XOJe
9TOM CTAJINHU:

1) mpOMCXOAUT OIIEHKA COOPAHHBIX JOKA3aTEIbCTB;

2) aeTcsi OKOHYATENIbHAS FOPUIMYCCKasi OL[CHKA COBEPIICHHOTO;

3) NPOXOAUT OKOHYATEIbHOE OPOPMIICHHE pelieHus. PelieHre Mo KakaoMy ey BiedeT 3a
CO00¥ FOPUINIECKHE ITOCIICCTBUSI.

Joka3zarejbCTBAMM  HA3bIBAIOT  (DaKTHMUYECKHWE  JaHHbIE, TIOCPEACTBOM  KOTOPBIX
YCTaHABJIMBAIOTCS OOCTOSATENBCTBA, MMEIOUINE OOJBIIOE 3HAUCHHE JUIS TMPABHIIBHOTO pa3peuIeHHUs
Jell.

TpeboBanmst, KOTOpbIE MPETBSIBISIOTCS K JTOKA3aTEILCTBAM:

1) OTHOCUMOCTD, T.€. UCIOJb30BAHUE CBEJCHHUI, KOTOPbIE MMEIOT 3HAYCHHE IS
paccMaTpuBaeMoro Jena;

2) TOMyCTHUMOCTb, T. €. UCIIOJIb30BAHUE CBEJCHHU, KOTOPbIe OBUTH TMOIYYCHBI C COOIIOICHUEM
nporeccyaabHON (POPMBI H3 YCTAHOBIIEHHBIX 3aKOHO/IaTEILCTBOM UCTOYHUKOB;

3) IOCTOBEPHOCTh CBE/ICHHI, KOTOPhIE OTPaXKalT BCE OOCTOATENHCTBA PACCMATPUBAEMOrO
nena;

4) MOCTaTOYHOCTh CBEACHHI, KOTOPBIC MO3BOJISIT Pa3pelINTh BO3HUKIINH IOPUANICCKHI CIIOP.

MOHO BBIIEIUTH CIEIYIOIINE BHJIBI JJOKA3aTEIbCTB!

1) noka3zaHus 1Mo103peBacMOro, OOBHHSIEMOT0, CBH/ICTEIICH U MOTEPIIEBILETO;

2) 00BSICHEHHS JIBYX CTOPOH, & TAK)KE TPETHHX JIHIL;

3) ycTaHOBJICHHBIE CIICICTBUEM MMCHMEHHBIC U BELIECTBEHHBIC TOKA3aTEIbCTBA;

4) ayauo— 1 BUICO3AIKCH;

5) nmokazaHus U 3aKJIFOUCHHUS, IPE/ICTABICHHBIC SKCIIEPTH30M.

61. Kpuagnyeckme KONIU3NK U CNOCOOLI UX pa3peLUueHus

3aKOHOIATEIbCTBO SIBJISIETCSI OYEHb CIOXHBIM, MHOI'OOTPACIEBBIM OOpa30BaHHEM, B
KOTOPOM  OY€Hb MHOTO  Pa3sHOYTEHHWI, HECOINIACOBAaHHOCTEH, KOHQIUKTYIOIIMX  WIH
KOHKYPUPYIOIIUX HOPM U UHCTUTYTOB.

Opuanyeckue KONIM3HM — 3TO IPOTHBOPEYUS MEXKIY IPABOBBIMH AKTaMH, KOTOpbIE
PEryIUpyIOT OJAHU U Te K€ OOIIeCTBeHHble OTHOIIEHUS. OHM MPUBHOCAT B MPABOBYIO CHCTEMY
HECOTJIACOBAaHHOCTb, JE(QEKThI, SBIAIOTCS MPUYMHAMU HEyJ00CTB B MPaBONPUMEHUTEIbHON
IIPaKTHUKE, 3aTPYAHSAIOT UCIOJIb30BaHUE 3aKOHOJATEIILCTBA.

IIpuyMHBI WPUAHYECKUX KOJNJIM3HUNA MOTYT ObITh:

1) 00beKTHBHBIMH , B YacTHOCTM IIpH OTCTaBaHMM TIpaBa OT Oojee JUHAMUYHO
pa3BHUBAIOIIMXCS OOIIECTBEHHBIX OTHOIIEHUH. B 3TOM cilydae mpoUCXOAUT TO, YTO OJAHU HOPMBI



yCTapeBaloT, a JApYyrue MOSIBISIOTCS, HE BCErja O0sM3aTeNbHO OTMEHsSI MPEeXHUE U JACUCTBYS
3a4acTyl0 OJJHOBPEMEHHO C HUMU,;

2) cyObeKTHBHBIMH , KOTOpBIC IIPEXKJIE BCEro BO3HHKAIOT H3-3a HEIOCTAaTKa OIbITa
3aKOHOJATENsA, a TaKKe HHU3KOIO0 KayecTBa 3aKOHOB, HENOCIEAOBATEIIbHOW CHCTEMaTU3alHUU
HOPMAaTUBHBIX aKTOB U JIp.

IOpuanyeckue KOMJIM3MH — 3TO PACXOXKIACHUS WIM MPOTUBOPEUUS MEKIY Pa3IMYHBIMU
HOPMAaTUBHO-TIPABOBbIMU aKTaMM, KOTOpBbIE pPETYJIUPYIOT OJHH M T€ K€ WIM CMEXHbIE
OOIIECTBEHHbIE OTHOIICHMS, a TaKXke MPOTUBOPEUHs, KOTOpPble BO3HUKAIOT B IpOLECcCce
IIPaBONIPUMEHEHMSI M OCYILECTBICHHUS YIIOJIHOMOUYEHHBIMM OpPraHaMU U JIOJDKHOCTHBIMH JIMIIAMH
CBOUX IEHUCTBUH.

MO0>KHO BBIAEINUTH CIEAYIOLIUE BUbI FOPUAUUECKUX KOIM3ui PD:

1) mexxay KoHcTuTynme#dt u BceMH IpPYrMMH HOPMATHBHBIMH aKTaMH (JaHHAs KOJUTH3HS
JOJDKHA pa3pelaTses B noap3y Koncturyuun);

2) MeXy 3aKOHAMH M TOJ3aKOHHBIMH aKTaMH (JIOJDKHA pa3pemiaThCs B MOJb3Y 3aKOHOB Kak
aKTOB OOJIbILLIEH IOPUINIECKON CUIIbI);

3) Mexxay obmiedeaepaabHBIME aKTaMU U akTaMu CyObekToB Poccuiickoit deneparyu (eciu
MOCJICIHUM TIPUHAT B MpEJAesiax BEACHHS, TO B COOTBETCTBHHU C 4. 6 cT. 76 Koncrurymuu PO
JEUCTBYET MUMEHHO OH; €CIM MOCIEAHUN MPHUHAT BHE MPEACNIOB BEACHUS, TO B CHILy BCTYIAET
obmiedenepabHBIN 3aK0H);

4) MeXIy aKTaMH OJHOTO M TOTO € OpraHa, HO M3JaHHBIMH B pa3HbIC MEPHOJbI BPEMEHH
(eficTBYET TOT aKT, KOTOPBIA MIPUHST M103XKE);

5) Mex Iy aKTamMu, KOTOpbIC MPUHATHI Pa3HbBIMUA OpraHaMH (MPUMEHSETCS TOT aKT, KOTOPBIH
oOazaer 6oiee BBICOKOW I0PUIMYECKON CHIIOH );

6) Mexay OOIMM M CHCHHUATBHBIM aKTaMd (€CaM OHH TPUHATHI OJHHM OPraHOM, TO
MIPUMEHSIETCS [TOCIIEAHUI; €CIM pa3HbIMU OpraHaMu — JEHCTBYET MEPBHIil).

CyulecTByeT HeCKOJIbKO CIOCOO0B pa3pellieHHs] KOJUIM3MI: 1) oTMEHa cTaporo akra; 2)
MIPUHSATHE HOBOT'O aKTa; 3) BHECEHNE U3MEHEHUH B IEHCTBYIOIINE aKThI;

4) cucTeMaTH3alis  3aKOHOJATENIbCTBA;, JESATEIBHOCTh CYIOB;, 5) pedepeHaymbl; 6)
MIEPETOBOPHI YEPE3 COTIACUTENbHbIE KOMUCCUU; 7) TOJIKOBAHUE U JIp.

Pa3pemnth 10pUANYECKYIO KOJUIM3UIO MOXKHO, aHAJIM3UPYS NPAKTUKY pPealM3allii 3aKOHOB U
OLIGHKHM HCIIOJIb30BaHUS aKTOB IMOJHOCTHIO WM MX OTIENBHBIX HOPM. 3a4acTylo 3TO JAeNaeTcsl B
OTBET Ha 3alpoChl T'OCYJApCTBEHHBIX OPraHOB pa3HBIX YPOBHEH, a Takke MO OOpalleHUsIM
OOIECTBEHHBIX OpraHu3aluil W OTAeNbHBIX TIpaxaaH. OCHOBHOM MNPUYMHOM 3ampoCOB U
oOpaleHnH SBIAIOTCSA HESICHOCTU B TPAKTOBKE MOHATUN M TEPMUHOB, HEKOTOPBIX HOPM, pa3iIMyHbIe
MO3UIMM B OTHOUIEHMM OOJacTH HUX NPHUMEHEHHUs, Kpyra CyOBEKTOB, Ha KOTOPBIX JOJKHO
pacnpocTpaHATeCs MX JAeiictBue. HecoriacoBaHHOCTE B JEHCTBUSX pa3iIU4HBIX OpPraHOB MU
OpraHM3alMil Takke MOXKeT JaTh MOBOJ I TOrO, YTOOBl OOpaTUTHCS 3a OPUIIMATBEHON OLIEHKON
HOPMAaTUBHOTO akTa. HOpHCTBI, 4YTOOBI YCTPAaHUTh KOJUIM3WIO, JOJDKHBI HMETh BBICOKHUH
npodeccuoHanu3M, BBINOJHATH TOYHBIA AaHAIU3 OOCTOATENBCTB J€Nla, BHIOpATh EIUHCTBEHHO
BO3MOJKHBIN MJIM Hanbosiee 11eecoo0pa3Hblil BApHAHT PELICHHUS.

62. AKT NPUMEHEeHUA NPaBOBbIX HOPM: NOHATUE, 0COGEHHOCTH, BUAbI

AKTOM NpUMeHEeHHUs] HOPM NPaBa , WM UHIUBHYaIbHBIM aKTOM, Ha3bIBAIOT O(PHIIMATbHBINA
IIPAaBOBOM AaKT, KOTOPBIM HMEET WHIAUBHUIYAIIBHOE TIOCYJapCTBEHHO-BIACTHOE IPEANMCAHUE,
BBIHECEHHOE YIIOJTHOMOYEHHBIM Ha TO OPraHOM 110 KOHKPETHOMY IOPUIUYECKOMY JIETTY.

I[IpaBonpuMeHuTeIbHbIE AaKThl 00J1aJaI0T CJAeAYIOIIMMH MNpU3HaKamMu: 1) OHuU
IIPUHUMAIOTCS] KOMIIETEHTHBIMU OpraHaMy UM JOKHOCTHBIMU JIMIAMU B CTPOTOM COOTBETCTBUH C
3aKOHOM; 2) MPaBONPUMEHUTENbHbIE aKThl O0JIaal0T TOCYIapCTBEHHO-BIACTHBIM XapaKTepoM U
OXpaHSIIOTCSl NPUHYAUTEIBHOM CWJIOM ToOCynapcTBa; 3) akThl NIPUMEHEHHsS IpaBa HOCST
WHIUBUAYAIbHBIN XapakTep; 4) MpaBONPUMEHHUTENbHbBIE aKThl UMEIOT YCTAaHOBJIEHHYIO 3aKOHOM



¢dbopMy U TOUHOE HAUMEHOBAHHE.

AKTBl TIpUMEHEHUS HOpPM IIpaBa KaK JOKYMEHTbl HMEIOT OIPEJCIIEHHYI0 CTPYKTYpY,
COCTOSILIIYI0 M3 CIEIYIOIIUX O0SA3aTeNbHBIX 3JeMEHTOB: 1) BBOJHOW YacTH, KOTOpas COAEPIKUT
HalMEHOBAaHME IPAaBONPUMEHUTENBHOIO aKTa (IIpUKa3, IOCTAaHOBIIEHHUE, PACIIOPSKEHUE, IPUTOBOP
U J1p.), Ha3BaHUE OpraHa, JJ0JHKHOCTHOTO JIMLA, U3ABILIEr0 €ro, BpeMsl U3aHusl, KOHKPETHBIN aapec
HNpEeNNpusATHs; 2) ONUcaTeIbHOM 4acTH, TAe U3jararoTcst (pakTH4ecKue OOCTOSTENbCTBA JAeia U
NEPEUYHCISIIOTCS  COOpaHHBIE JIOKa3aTeNbCTBA; MOTHMBHUPOBOYHOW 4YacTH, OOOCHOBBIBAIOIICH
IIPUHATOE peIlleHHue; 3) pe30JIIOTUBHONW YacTH, M3JIAararole cojepKaHue MPUHATOrO PELIeHus, a
TaKXXe CBEICHUS O MOPSJIKE ero 00KaIoBaHMsL.

AKTBl TpPUMEHEHMs IIpaBa KJIACCUPULMPYIOT Ha ONPEAEICHHbIE BHUIbl 10 Pa3IMYHBIM
ocHOBaHUsAM: 1) 1o (opmMe BHEUIHETO BBIPAXKEHHUS; 2) MO CyOBEKTaM, HMPUMEHSIOIIUM HOPMBI
npaBa; 3) mo (yHKIMOHAJIBHOMY INpHU3HAKy; 4) IO MpeAMeTy IPaBOBOIO PEryiupoBaHus (10
OTpaclieBON MPHUHAJICKHOCTH); 5) B 3aBUCUMOCTH OT XapakTepa OOIIECTBEHHBIX OTHOIIECHUH W
IPUMEHSEMbIX K HUM HOpPM IpaBa; 6) MO crocoOy MpHUHATUSA; 7) IO XapakTepy pelieHus; 8) mo
IOpUANYECKOMY 3HAUEHUIO; 9) B 3aBUCUMOCTH OT JAE€UCTBUS BO BPEMEHHU.

ITo (popme BHemHero BbIpa)keHUs] [IPABOIPUMEHHUTEIbHbBIE aKThl MOKHO Pa3/ieNuTh: 1) Ha
aKThI-JOKYMEHThl (IIPUTOBOPbI, YyKa3bl, PpELICHHs, IOCTAHOBJIEHUS, PE3OJIOLUMU U Jp.); 2)
aKThI-IEHCTBHS (CIOBECHBIE — YCTHbBIE PACHOPSDKEHHS HAyaJlbHUKA M KOHKIIIOJCHTHBIE — JKECThI
IMOCTOBOTO MUJIMITMOHEPA).

ITo cy0ObexkTaM, NPUMEHSAIIUM HOPMBbI NpPaBa, pa3inyaroT:l) akThl MpeACTaBUTEIbHBIX
OpPraHoB; 2) aKTbl HMCIOJHUTEIIbHBIX OPraHOB; 3) aKThl NPABOOXPAHUTENIbHBIX OPraHoB; 4) aKTb
rOCYJapCTBEHHOTO KOHTPOJIS (HAJIOrOBOM MHCIEKLMH, TaMOKEHHOTO OpraHa W Jp.); 5) akThl
OpPraHOB MECTHOI'O CaMOYIIPaBJICHUS.

ITo pyHKUMOHANBHOMY NPU3HAKY BbIICIAIOT:

1) akThI-periaMeHTaTophl; 2) MPaBONPUMECHUTEIBHBIC aKThI.

ITo npeaMeTy NpaBoOBOro peryJiMpoBaHus (10 OTPAcI€BOM MPUHAJICKHOCTH) pa3InyaroT:
1) axkThl KOHCTUTYLIMOHHO-IIPaBOBBIE; 2) akThl aJAMMHUCTPATUBHO-IIPABOBbIE; 3) aKThl
YTOJIOBHO-TIPABOBBIE; 4) aKThl IPUMEHEHHS MAaTEpHAIbHOTO U NPOLIECCYaIbHOTO MIPABa.

B 3aBucumoctu 0T Xapakrepa 00IIeCTBEHHBIX OTHOLIEHMH U NMPUMEHSEMBIX K HUM HOPM
IIpaBa MPaBONPUMEHUTENbHBIE aKThl TOPA3ENAIOTCA: 1) HAa PETyIsTUBHEIE,

2) OXpaHUTEJbHbIC, YCTAHABJIMBAIOIIAE OTBETCTBEHHOCTh 3a IMpaBOHAPYIIEHHS (IIPUTOBOP
cyna).

Ilo crmoco0y NMpUHATHA aKTbl NMPUMEHEHHUS IpaBa CHUCTEMATH3UPYIOT: 1) Ha MpUHSATHIE
KOJUIETMAJIbHO;

2) MPUHATHIC SAUHOIUYHO.

ITo xapakTepy peumieHusi NpaBOIPUMEHUTEIbHBIE aKThl ObIBaloOT: 1) 3ampemaromue; 2)
00S3bIBAIOIIHE;

3) yrpaBOMOYHBAIOLIHE.

IIo cBoemy OpuIMYeCKOMY 3HAYEHHIO aKThl IPUMEHEHHs IpaBa Mojapasjenstorcs: 1) Ha
OCHOBHBIE; 2) BCIOMOrAaTElbHBIE, COAECpXKAIIWE NPEANUCAaHMs, IOArOTAaBIMBAIOLINE H3/1aHUE
OCHOBHBIX aKTOB.

B 3aBucumMocTH OT JAelicTBHSI BO BpeMeHH pa3inyaioT: 1) akThl OJHOKPATHOIO JEHCTBHS
(HanmoskeHue 1mTpada); 2) Usirecs akThl (perucTpanus Opaka, Ha3HaAYEHUE TEHCUU U JIp. ).

63. TonkoBaHuMe npaBa: NOHATUE U BUAbI NO CyObeKTam

TonkoBaHHeM HOPM NpaBa CUUTAIOT OCOOEHHBIM MBICIUTEIbHBIA MPOLECC, CBSI3aHHBIA C
YSICHEHUEM U Pa3bsCHEHUEM HOPUANYECKUX HOPM.

Buabl ToikoBaHMS npaBa:

1) ayreHTHYHOE (ABTOPCKOE) TOJIKOBaHHWE BBIpaXaeTcs B (popMme pa3bsICHEHHs CMbICIA
MIPaBOBBIX HOM. DTO JIeaeT OpraH, KOTOPbIH M3AaeT TOJIKYEeMbI HOPMATUBHBIN aKT (B 4aCTHOCTH,



l'ocynapctBennass Jlyma P® mnpunumaer ¢enepanpHble 3aKOHBI M HMX JK€ Pa3bACHSET).
CriennanabHOrO MOJHOMOYHMS AJISi ayTEHTHMYHOTO TOJKOBAaHUS HE JIaeTCs, TaK KaK OHO SIBIISETCS
CJIEICTBUEM IIPABOTBOPUYECKOTO ITOJITHOMOUUS OPIraHa;

2) JieraJibHbIM HA3bIBAIOT TOJKOBAHHE , KOTOPOEC OCYIIECTBISCT HE 3aKOHOIATEIbHBIN
OpraH, a WHBIE OpPraHbl BJIACTH 10 MX IOPYYEHHUIO, B YaCTHOCTU cyaeOHble. Tak, meWcTByromas
Koncturynus P® maer mpaBo Koncrturynuonnomy Cyny P® TtonkoBars Koncruryuuiwo PO, a
BepxoBnbiii Cyn P® n Beicummit Apoutpaxksbiii Cyn PO nMmeror noiaHoMouus Ais pa3bsCHEHUS
BOIIPOCOB CyA€OHO NMPaKTUKH;

3) Ka3yaJbHBIM TOJKOBAHHEM HAa3bIBAIOT Pa3bsICHEHHE HOPMBI IIPaBa, €ro CMbICIIA, KOTOPOE
JaeTcss KOMIETEHTHBIMH OpraHaMd TOCYJapCTBEHHOW BJIACTHU B OTHOUIEHHMH KaKOTr0-TO
KOHKpeTHoro ciy4das (kazyca). KasyanpbHoe TONKOBAaHHUE OTHOCUTCS K OQHUIIMAIBHOMY BUIY
TOJIKOBAHHUS, TaK KaK UMEET MpaBoBble mocieacTBus. OHO 00513aTeNbHO TOJIBKO AJII KOHKPETHOTO
JieJla ¥ UCHOJb3yeTcsl OJHOKpaTHO. Ka3yanbHOE TOJIKOBAaHHME TaKK€ OYEHb YaCTO COAECPKHUTCS B
MOTHBUPOBOYHOI 4YacTH MPaBONPUMEHUTENIBHOTO aKTa, HampuMep CyneOHOro pemieHus Io
IpaXJaHCKOMY Jelly, B aKTax Haja30pa IOPUCAMKIMOHHBIX W aJMUHUCTPATUBHBIX OpraHOB.
OdunuanbHoe TOJIKOBaHUE 1aeTCsl OQUIIUATBHBIM OpPraHOM, 3aKPEIIAeTCs B CIEIUAIBHOM aKTe,
UMeeT 0053aTeNbHBIA XapaKTep.

HeodunuanbHoe ToJIKOBaHME — O5TO pPa3bsICHEHHE HOPM IIpaBa, KOTOpOE MHAar0T He
YIIOJTHOMOYEHHBIE Ha TO CYOBEKThL. B 4acTHOCTH, pa3nuyHble HAYyYHBIC YUPEKACHUS, aIBOKATHI,
MOJIMTUYECKUE TMapTHH WIH OOIlIecTBEeHHbIe opranu3zanuu. Kaxasiii rpaxnanud P® Bmpase
TOJIKOBaTh 3aKOH. XOTS aBTOPHUTET JIIOOOTO TOJKOBAaHHs OyIET 3aBHCETh OT YPOBHS INPAaBOBBIX
3HaHUU UHTepnpeTatopa. HeoduimanbHoe ToOITKOBaHUE HE 0053aTENbHO IS IPYTUX CYObEKTOB, HE
SIBJIAETCS IOPUANYECKU 3HAUYMMBIM.

Buabl HeopUIMAIBHOTO TOJIKOBAHUSA:

1) oObIICHHOE;

2) mpodeccruoHaNbHOE;

3) Hay4HOe.

OO0bIIeHHOE TOJKOBAHHME — TIOSICHEHUS U UJICU O 3aKOHE, IOPUINYECKON MPAKTUKE, KOTOPbIE
MOJKET J1aBaTh JIFOOON UYE€JIOBEK, OCHOBBIBASICh HA KUTEHCKOM OIIBITE, CBOEM IPABOIOHUMAHUH U
MpaBOCO3HaHUU. )i JaHHOTO TOJIKOBAHMS CBOMCTBEHHBI 3a0IIyKJICHMS, a TaKKe€ MOBEPXHOCTHBIE
CYXJICHHUS.

IIpodeccuonanbHoe ToaKOBaHMe OazupyeTcs Ha 3HAHUAX B 00JACTH MpaBa M MOJUTHKH U
UCXOJUT OT IOPUCTOB-NIPAKTUKOB. Hampumep, pa3bsicHEeHHWE HOpPM IIpaBa pealu3yloT CYIbH,
MPOKYpPOPBI, aJBOKAThl, KOHCYJIbTAaHThl B CyJaX, PEAAKUUU IOPUIUYECKUX IKYPHAJIOB B
CHEeIHANbHBIX KOHCYIbTaMSIX M T.J. JlaHHOe pa3bsiCHEHUE HE ABIAETCS IOPUIANYECKU
00s13aTeTTbHBIM.

Hayunoe (@oxkTpMHa/IbHOE TOJKOBAHME) — 3TO KOMMEHTapWH, Pa3zbsiCHEHHS, KOTOpbIE
OCYILLIECTBISIOT CHEIMAJIbHbIE HAyYHO-MCCIIEJOBATENbCKUE YUPEKICHUs, HayyHble pPaOOTHUKH,
MpenojjaBaTesid B 3KCIEPTHBIX 3aKIIOUEHUSX, Ha JIEKUUAX, KOHQEepeHIUsIX U T. 1. JlOKTpHUHaJIbHOE
TOJIKOBaHHWE OTJIMYAETCS TE€M, YTO OHO MMEET OYeHb ITyOOKHMH W TOYHBIA aHAU3 JIEHCTBYIOIETrO
3aKOHOAATEBCTBA, IPABUIILHO PACKPBIBAET CYTh U COAEPKAHHE ITPABOBBIX HOPM.

HeodunumansHoe TonkoBaHue 1o (opme BbIpakeHUS AensAT: 1) Ha ycTHoe (IOpHANYEcKHe
COBETbI, pEKOMEHJAIINH, JaBaeMble Ha MpHEMEe rpakJaHam); 2) MUCbMEHHOE (B MEpUOAMYECKOI
1eJaTH, B OTBETaX Ha MUChMa, )KaJ00BbI U 1p.).

64. AKTbl opMLMaNbLHOro TONIKOBaHUS: NOHATME U BUAbI

TonkoBanue mpaBa — 3TO 0COOOrO poja AEATENBHOCTb, KOTOpas MOXET INpHOOpeTaThb
(dbopMabHYIO OIpPENEIeHHOCTh, a TaKXKe MOJaydaTh TEKCTyalbHYI0 (OPMYIUPOBKY B JOKYMEHTaX,
KOTOPBIE HOCAT Ha3BaHUE AKTOB TOJKOBAHUSA IIPaBa.

AKT TOJKOBaHUS — 3TO OQUIMATBHBIN JOKYMEHT, KOTOPbIM MPUHST YIIOJTHOMOYEHHBIMH Ha



9TO T'OCYIapCTBEHHBIMU OpPraHaMU M JOJDKHOCTHBIMH JiMLaMu. OH HampaBiIeH HAa YCTaHOBJIEHHE
IIPABUIIBHOTO CMBICIIA U COJEPKAHUS HOPMBI TIpaBa.

AKT TOJIKOBaHMS (MHTEPIIPETALIMOHHBINA aKT) — 3TO OJUH U3 BUJIOB IPABOBBIX AKTOB, KOTOPBIN
UMeEeT CIIeAYIOLIMe 0COOEHHOCTH:

1) oH He yCTaHABIMBAacT HOBBIX HOPM IIpaBa, a TaKXKe HE OTMCHSET M HE H3MCHSCT
JEeUCTBYIOLIUE ITPABOBbIE HOPMBI;

2) MHTEePIPETAMOHHBIH aKT KOHKPETU3UPYET NpPEANUCAHUS, OPUEHTUPYET Ha TO, Kak
HE00XO0AMMO [TOHUMATh U IPUMEHSTh CYLIECTBYIOIINE HOPMBI;

3) aKT TOJKOBAaHUS HE HMMEET CAaMOCTOSTEIBHOrO 3HAYEHHsS M JOJDKEH JICHCTBOBATH B
€IMHCTBE C HOPMAMHU, KOTOPBIE OH TOJIKYET;

4) oH o0Opamaercs K MpaBONPUMEHUTEIBHBIM OpPraHaM, a He K CyObeKTaM, JeHCTBHS KOTOPBIX
PEryaupyroT HOPMBI IIPaBa;

5) akT TOJKOBaHHMSI HMMEET TOCYAAapCTBEHHYIO O0S3aTEIbHOCTb, TaK KaK H3/AIOLIHe €ro
oprassl 00J1aJat0T roCy1apCTBEHHO-BIACTHBIMU ITOJIHOMOYHSAMHU.

AKTBI TOJIKOBAHUS /1€JIAT:

1) no otpacism mpasa;

2) B 3aBUCHMOCTH OT CyO'bEKTa U3JJaHUS;

3) B 3aBHCHMOCTH OT BHEIIHEH (OopMBI;

4) 10 FOPUINYECKON 3HAYMMOCTH;

5) B 3aBHCHMOCTH OT OPTaHOB, JAOIINX TOJIKOBAHHUE;

6) B 3aBUCHMOCTH OT XapaKTepa TOJIKYEMBbIX IPABOBBIX HOPM;

7) 10 CBOEH FOPUAMYECKON IIPUPOJIE;

8) 10 CTPYKTYPHBIM DJIEMEHTAM.

Tak, 1o  oTpacisiM  mpaBa  MOXXHO  BBLACIUTb  aKThl  TOJKOBAHMS: 1)
KOHCTUTYLMOHHO-TIPABOBBIE; 2) YTOJIOBHO-IIPABOBBIE; 3) aIMUHUCTPATUBHO-TIPABOBBIE.

B 3aBucumocTH 0T cy0beKTa U3JjaHus MHTEPIPETALMOHHOTO U HOPMAaTUBHO-IIPABOBOTO aKTa
OHH MOTYT OBITh: 1) ayTEeHTUYHBIMH (KT NMPUHUMAET M TOJIKYET OJHH M TOT K€ CYOBEKT); 2)
JeralbHbIMU (HOPMY IIpaBa TOJIKYeT CYOBEKT, KOTOpPbIi Ha 3TO HMeEeT MpaBo, HaIpUMep
Bepxosnsiiit Cyn PO Tonkyer 3aKOHbI, KOTOpbIE IPUHUMAET MapJIaMEHT).

B 3aBucumoctu OT BHemIHEHl (GOpPMBI aKThl TOJKOBAaHUS MOTYT ObITh: 1) MHCbMEHHBIMH,
KOTOpbIE€ MMEIOT ONPEJCIICHHbIE PEKBU3UTHI: KTO H3Jajl aKT, KOIJa, K KakuM HOpMaM IpaBa
OTHOCHUTCS, KOTJIa BCTYIAET B IeHCTBHE; 2) YCTHBIMHU.

[To ropuanveckoil 3HAYMMOCTH MOYKHO BBIJECIUTD aKThI:

1) HOpMaTUBHOTO TOJIKOBaHHS. AKTHl HOPMATHBHOTO TOJKOBAHHUS UMEIOT 00Ie00s3aTebHBII
XapakTep, TaK KaK pacHpOCTPaHSIOTCS Ha HEOIpeNeleHHbIH Kpyr CyObEKTOB M pacCuMTaHbl Ha
HEOJJTHOKpaTHOE MPUMEHEHHE; 2) KazyallbHble, KOTOPbIE OTHOCATCS K KOHKPETHOMY CITy4aro.

B 3aBucuMocTH OT OpraHoB, AAIOIIKMX TOJIKOBAaHHUE, Pa3IMYalOT aKThl:

1) opraHoB rocy1apcTBEHHOU BIACTH;

2) OpraHOB yIPABJICHUS;

3) cyneOHBIX, TPOKYPOPCKUX OPraHOB H T. JI.

B 3aBucumocTu oT Xapakrepa TOJIKYEMbIX HOPM UHTEPIIPETALlMOHHBIE aKThl MOTYT OBITh:

1) marepuanbHbie;

2) mporieccyajibHbIe.

Ilo cBoell OpUAMYECKON MPHUPOJAE pPAa3IMYAIOTCS WHTEPIPETALMOHHBIE aKTh: 1) aKThl
MIPaBOTBOPUYECTBA; 2) aKThl IPABONPUMEHEHHUSI.

[Io CTpYKTYpHBIM 3JIEeMEHTaM MOXHO pa3eluTh WHTEpHpPETAlMOHHbIE aKThl: 1) Ha aKThI
TOJIKOBAHUSI TUIOTE3bl; 2) aKThl TOJKOBAaHHS TUCIIO3HMIMHU; 3) aKThl TOJKOBAHUS CAHKIUH; 4)
KOMIIJIEKCHBIE aKThl TOJIKOBAHMS.

AKTBI TOJIKOBaHMSI HE HMEIOT CaMOCTOSITEIbHOTO 3HAUeHHs B MpOIEcCe TOIKOBAHUS
MIPABOBBIX HOPM, XOTSI UMEHHO aKThl TOJKOBAHUS BHOCST 3HAYMTENbHBIM BKJIaX B €IMHOOOpasue
MIPaKTUKU pPeaTu3allii MPaBOBbIX HOPM.



65. Cnocobbl U 06bEM TONKOBaHUA NPaBOBbLIX HOPM

Cnoco0d TOJIKOBAHHUSI — O5TO COBOKYITHOCTH OJHOPOAHBIX IPHEMOB, a TakKXKe CpEACTB
TOJIKOBAaHHUS, KOTOPbIE HAlpaBJIEHbl HA YCTAHOBJICHUE COJEPYKAHUS MPAaBOBBIX HOPM U YsSCHEHHUE
BBIPQKEHHOW B HUX BOJIM 3aKOHOJATENIs Ui MPAKTUUECKON peaan3alui MpaBOBbIX HOPM.

['maBHBIME CITOCOOAMU TOJIKOBAHUS CYUTAIOT CIICAYIOIINE:

1) rpaMMaTHYCCKHUT;

2) CHCTEMAaTUYCCKUIA;

3) UCTOPUKO-TTOTUTHUCCKHIA;

4) TOTUYECKU;

5) crienuanbHO-IOPUAMYCCKUN;

6) TeIIe0IOrHYECKUIL;

7) GyHKIHOHAIBHBIIA.

Bce 3Tu crioco0bl IEHCTBYIOT B TECHOW B3aWMOCBSI3H, JOMIOTHSIOT IPYT ApyTra.

I'pammaTuyeckuii (I3bIKOBOM, TEKCTOBBIi) CrOCO0 TOJIKOBAaHUSI COCTOUT B YSCHEHUU
CMbICJa IPaBOBBIX HOPM Ha OCHOBE aHajM3a TEKCTa HOPMAaTUBHO-NpaBoBoro akrta. llpu ero
WCIIOJIb30BAaHUU ONPEJENAIOT 3HAUYEHUE OTAEIbHBIX MHOHSITUNH (HAIpUMEp, «KOHCTHUTYLHMOHHBIN
CTpOil», «IIPaBOCYOBEKTHOCTDY, «IIPABOMOPSIIOK» U T. [I.) U OLIEHOUHBIX MOHITHH («CYIIECTBEHHBII
BpEI», «ECIIH HEOOXO0IUMOY, «ECIH IeJIeco00pa3Ho» U T. 11.). C IOMOIIBIO 3TOTO crioco0a MPOBOIST
CUHTAKCUYECKHM UM CTUIIMCTHUECKUN aHAIIU3 TeKCTa HOPMAaTUBHO-TIPABOBBIX aKTOB.

CucremaTuyeckuii cnocod TOJKOBAHHUSI COCTOUT B YSACHEHUHU COACPX aHUS U CMBbICIA
MIPABOBBIX HOPM B UX B3aMMOCBSI3U C MHBIMU HOpMamH. [Ipy 3TOM y4HTHIBaeTCS UX MECTO U POJb B
3aKOHHOM HOpPMaTHUBHOM aKTe, OTpaciu, IpaBe B LenoM. Takum oOpa3oMm, 4TOOBl Yy3HaTh
JEHCTBUTENFHOE COJAEPIKAHHME IPABOBBIX HOPM, HYXHO YCTaHOBUTh HUX JIOTUYECKYIO CBSI3b C
IPYTUMH HOPMaMH, TPEXKIE BCEro TEMH, KOTOpBIC SBISIOTCS ONU3KMMHU 110 COJICPIKAHUIO
TOJIKYEeMbIM M XapakTepusyrommum ee. JlaHHbI crmoco0 TOJIKOBAaHUS TaKkKe CIOCOOCTBYET
BBISIBJICHUIO IOPUINYECKUX KOJUIU3HM.

HcTopuko-nojMTHYECKUH €Moco0 TOJKOBAHUSL YYUTHIBAET MPU YSACHEHUU CMBICIA
MIPaBOBOM HOPMBI HCTOPUYECKYIO U IOJUTUYECKYIO OOCTAHOBKY, B KOTOPOH OHa MpHUHUMANAcCh,
3aJjaud W LeNH, KOTOpble CTaBWUJI 3aKOHOZAATeNb IMpU €€ U3JaHuu. boiblnoe 3HaueHue B
HCTOPUYECKOM TOJIKOBAaHUU MMEIOT aJIbTEPHATUBHBIE MTPOEKTHI, BHOCUMBIE MONPABKU, MyOJINKaIIMH
B [I€YaTH IpU 00CYXIEHUHU MPOEKTA, MPOTOKOJIbI 3aCeJaHUN 3aKOHOIATeIbHOTO opraHa u T. 1. OHu
CTaHOBATCA UCTOUHHUKAMHU, U3 KOTOPBIX MOYKHO MOYEpIHYTh UHPOpMaIHio 00 00CTaHOBKE, a TaKkKe
MPUYMHAX, KOTOPBIE BHI3BAIIU MPUHATHE HOPMATHBHOTO aKTa.

HcTopuko-noauTuueckuii  crnocod HUCHONAB3YIOT B TeX CilydasX, KOI/la TOJKOBaHHIO
MI0JIBEPraeTcsi HOPMAaTUBHO-IIPABOBOM aKT, IEHCTBYIOIIUI B T€UEHHE AITUTEIHHOTO BPEMEHH.

Jlornveckuii cnocod TOJIKOBAHUS MPUMEHSIETCA C MCIOJNb30BaHUEM IpaBuil (HOpMaIbHOU
JIOTUKU JJI ySACHEHUS CMBICTA, a TaKXKe COJAEpIKaHHs HOPMBI MpaBa, €€ COOTHOIIECHUSI C UHBIMH
HOpMaMH, YCTPAHEHHUS HESICHOCTEN, BO3HUKIINX IIPU IPaMMaTUYECKOM TOJIKOBaHUU HOPM IpaBa.

[Ipn >TOM NpPUMEHSIOTCA pa3HbIE JOTUYECKUE MPHUEMbI: JIOTUYECKUN aHaIu3 TMOHATHUH,
JOBeJleHusl 10 abcypa, BHIBOJBI 10 aHAJIOruM U T. 1. Kak u mpu rpaMMaTH4eCKOM TOJIKOBAaHHH,
IOPHUCTHI HCIOJB3YIOT MaTepHajl caMoi IPaBOBOW HOPMBI, HE BBIXO/IS 3a MPeJIeIbl TEKCTa 3aKOHA.

Teneosornuecknit  (meseBoil) cmocod — 3TO  yACHEHUE  LeJIe  M3IaHUS
HOPMAaTUBHO-TIPABOBOTO aKTa W C MO3UIIMN BBISBICHHBIX IeJIel YSICHEHHE CMBICIIa HOPMBI TIPaBa,
TOJIKOBAHME HEJOCTATOYHO SICHBIX, HEYETKUX TMPEANHCAHUNA HOPMAaTUBHO-TIPAaBOBOTO aKTa.
DOYyHKIMOHAJIBHBIN €MOCO0 TOJMKOBAHMA OCHOBAaH Ha HEOOXOJUMOCTH Yydera B Ipolecce
YSICHEHHMSI CMBICIa HOPMBI OIpEAETICHHBIX YCIOBUH U (DaKTOpPOB, B KOTOPBIX JAEUCTBYET H
MIPUMEHsIeTCS KOHKpETHAs HOpMa Mpasa.

[To 06beMy TOIKOBaHME HOPM IpaBa pa3IeistoT:

1) na GykBajibHOE;

2) pacuIMpeHHOE;



3) orpaHuyYEHHOE.

66. NMpobenbl B npaBe 1 cnocobbl UX NpeoaoneHns

IIpoGesiom B mnpaBe CYUTAIOT TMOJHOE WM YAaCTUYHOE OTCYTCTBHE B JCHCTBYIOLIEM
3aKOHOJATEIHCTBE IOPUAMYECKUX HOPM, KOTOPBIE HEOOXOIMMBI Ui PEIICHUS e MO CYHIECTBY
WIM YperyJaupoBaHus OOLIECTBEHHBIX IPABOOTHOLIEHUWI HAa OCHOBAHUUM 3aKOHHOCTH U
CIIPaBEJIMBOCTH.

Baxxno cobmroaTh 1Ba yCIIOBUS IIPU BBISIBJICHUH ITpo0eIia B Mpase:

1) pakTrueckre 00CTOATEILCTBA TOJIKHBI HAXOUTHCS B 00JIACTH [TPABOBOTO PETYIMPOBAHUS;

2) ompeesieHHas HOpMa IpaBa, KOTopasi IPU3BaHa PEryJupoBaTh KOHKPETHbBIC (HaKTHYCCKUE
00CTOSITENLCTBA, JOJDKHA OTCYTCTBOBATD.

PaznuuaroT 00beKTHBHBIE U CYObeKTHBHbIE MPUYHHBI P006eJIOB B npaBe. VX HeoOXxoaumMo
CBOCBPEMEHHO YCTPAHATh M MPEOJO0JIeBAaTh. YCTPAaHUTh MPOOET MOXHO TOJBKO C TOMOIIBIO
MPaBOTBOPUECKOTO  Ipollecca Yepe3 MpHUHATHE HOBOM HOpMbl mnpaBa. C  MOMOIIBIO
[IPaBONIPUMEHUTENIBHOTO MPOLIECCa MOKHO MPE0I0IeTh Ipodes. XOTs B 3TOM Cllydae HOBBIX HOPM
mpaBa YK€ HE CO3/IaeTCs, a MPABONPUMEHHUTEII0 HEOOXOIMMO KaXIblii pa3 IOMOJHSThH
OTCYTCTBYIOIIIEE HOPMATHUBHOE MPEIITUCaHIe Yepe3 aHaJIOTHH MpaBa, aHAJIOTUU 3aKOHA.

IIpoGsema npoOenoB B npase paspemiaercsi MOCPEeACTBOM AHAJIOTMM , YTO MPEJCTABIIAET
co00if mporiecc BBIBEACHUSI YMO3aKIIOUEHHsI, YTOOBI, UCIIONB3YS 3HAHUE, OTyYEeHHOE B Ipoliecce
M3YYCHHUS] KOHKPETHBIX OOBEKTOB, MEPCHECTH €r0 W TOJYYCHHBIH OIBIT HAa BHOBb BO3HUKIIUH
O00BEKT MPABOBBIX OTHOIICHU, KOTOPBINA TpeOyeT pa3peuieHusl.

3aKOHOJATENT PacCMaTPUBAIOT KaK MHCTPYMEHT YCTPaHEHHsS NMpPOOETIOB JBE BO3MOXHOCTH,
CHOCOOHBIE pa3pelInTh U YPEryIUpPOBaTh CUTYAIMIO B paMKax 3aKOHa!

1) anajiorusi 3aKoHa — peIICHUE KOHKPETHOTO IOPUAMYECKOTO Jiejia Ha OCHOBAHHH MTPABOBOIA
HOPMBI, KOTOpasi paccuuTaHa HE Ha JaHHBIA, a Ha TOXOXKHUW chy4yail. AHanorus 3aKoHa
MPUMEHSAETCST B TOM Cllydae, KOTJa OTCYTCTBYET HOpMa IIpaBa, peryjupyolias pa3OupacMblii
KOHKPETHBIA >KM3HEHHBIN Cciy4yall, HO B 3aKOHOJATEIbCTBE €CTh HMHAas HOpPMa, PErylHpyrolas
MOXO0KHE C HUM OTHOIIIEHUS,

2) aHAJIOTMSI MPaBa — PEIIeHHE KOHKPETHOTO FOPHIUYECKOTO Jiefla Ha OCHOBAHHMU OOIIHX
MIPUHIIMIIOB U CMBICJIA TIPpaBa. ITOT CIOCOO MPEOI0IEHUS MPOOETIOB MOXKHO MPUMEHHUTH TOJBKO B
TOM cllydae, KOTJa HET KOHKPETHON HOPMBI, CIOCOOHON yperyiupoBaTh MOXOXui ciydail. Ee He
JIOJDKHO OBITh HU B JAHHOW OTPACiH, HU B CMEXHOM. AHAJIOTHIO TTpaBa MPUMEHSIOT TOT/Ia, KOTJa B
3aKOHO/IATENIbCTBE OTCYTCTBYET TAaK)K€ HOpMa IpaBa, KOTOpas PETyIUpPYeT MOXOXKUU clydaid, U
N0 JIOJDKHO PEUIUThCS Ha OCHOBAaHWUM TJIABHBIX, OOMIMX TMPUHIMIIOB IpaBa, TaKWUX Kak:
CIpaBeJINBOCTh, TYMAHU3M, PABEHCTBO MEPE]l 3aKOHOM U T. 1. JlaHHbIE IPUHIUIIBI 3aKPEIUISIOTCS
B KoHCTHTYIIMU 1 MHBIX 3aKOHAX.

[IpoGenbl B mpaBe YCTPaHSIOTCS, KPOME TOrO, MPH CHUCTEMATHU3allMd W PACCMOTPEHUU
MPAaBONPUMEHUTEIBHON  MPAaKTHKW. 3aKOHOJATEJNbHBIM OpPraH  BIACTH, KOTOPBIM  HMMeEeT
HEO0OXOIMMBIE TOJIHOMOYHS, MOXKET MPUHHMATh HOPMBI TpaBa, PETyIUPYIOUINE OTHOIIEHUS, B
KOTOPBIX MPEXJIe UMeN MECTO MpaBoBoi npoden. Ho Heo6XoaumMo 3aMeTUTh, YTO 3aKOHOIATENb HE
pearupyer OINEpaTUBHO Ha HAJIMYUE TMPOOETIOB B TMpaBe, I[MOITOMY MPEUMYIIECTBEHHO H
UCIOJIb3YETCS AaHAJIOTUSI IPU YCTPAHEHUH MPOOEIOB.

Takum o6pazoMm, mpoOes B mpaBe — 3TO OTCYTCTBHE B 3aKOHOJATEIHCTBE IOPUAUYECKUX
HOPM W HHCTHTYTOB, HEOOXOJMMBIX IJisi PEIICHHS Jejla 10 CYIIECTBY WJIH YpPEryJIUpPOBaHUS
OOIIECTBEHHOTO OTHOIICHUS Ha OCHOBAaHUH 3aKOHHOCTH U CTIPABEAJIMBOCTH.

67. Dpuanyeckas npakTmka

IOpmmquKaﬂ NpaKTHUKa — 3TO ACATCIIBHOCTH, HAIpaBJICHHAsA Ha H3JaHUC, a TaKXKe



TOJIKOBAaHHWE U pEAIN3alMI0 IOPUINYECKUX IPEANNUCAHUN, OpraHU30BaHHAs B €IUHCTBE C YK€
HaKOIJICHHBIM COLIMATbHO-TIPABOBBIM OIBITOM.

IOpuanueckast npakTHKa sBJISETCS OJHUM W3 OCHOBHBIX BUAOB COLUAIbHO-HCTOPUYECKON
IIPAKTUKH, TIOATOMY €i1 CBOMCTBEHHBI YEPTHI, IPUCYILUE OO0 MpPaKTUKE.

IOpunnyeckas mpakTHKa MMeeT CYOBEKTOB M YYaCTHHKOB, JEHCTBUS KOTOPBIX, a TaKXe
UCIOJIb30BAHNE UMU YCTAHOBJICHHBIX METOAOB U CPEJCTB, CIOCOObI OhopMiIeHHs pa3paOOTaHHbIX
peneHuii ¥ (PUKCHPOBAHKE HAKOIVICHHOTO paHEee ONbITa YIOPSI0UYEHBI U yPETyIUpOBaHbBl HOPMaMU
IIpaBa ¥ IPYTUMHU IOPUIUUECKUMHU NIPEANUCAaHUSIMU.

[lon cTpykTypoii IOpHAMYecKOH NMPAKTHKHU OHUMAIOT TaKOE COOTHOILEHUE AJIEMEHTOB U
CBsI3el B CHUCTEMe, KOTOpoe obOecreunBaeT ed €IUHCTBO, LEJOCTHOCTb, a TAaKXKE COXpaHEHUe
OOBEKTHBHO HEOOXOIUMBIX (YHKUIMH M CBOWCTB NpPHU BIUSHUM HAa HEE PA3IUYHBIX (DaKTOpPOB
JeUCTBUTENLHOCTH.

JJieMEeHTaMU I0PUINYeCKOii MPAKTHKHU ABJIAIOTCH !

1) 00beKT MPAaKTHKH . DTO TO, HA YTO HANPABIICHBI FOPHIMYCCKUC ICHCTBUS U MOCTYIIKU ¢
CyOBEKTOB M y4acTHUKOB. MIMH MOryT OBITh Kak MaTepHajbHBIE, TAK U HeMaTepualbHble Oiara,
OO0I1IeCTBEHHbIE OTHOILIECHHSI U KOHKPETHbIE OCTYNKHU (WK Oe3/eficTBUe) Jt0AeH, UHBIE SIBICHUS U
IIpEIMEThl, BKJIIOUEHHBIE B COOTBETCTBYIOUIMM IOPUIMYECKUM TIpoliecc U IpHU3BaHHbIC
YJIOBJIETBOPSTH OOILIECTBEHHBIE U JTUYHbIE TOTPEOHOCTH U MHTEPECHI;

2) opuauyecKue IelcTBUS , TaKUE, KOTOPBIC BICKYT 3a COOOM MPaBOBbBIC MOCIEACTBUS IS
YYaCTHHUKOB IIPaBOOTHOIICHUH;

3) cpencTBa MPaKTHKU — OTO SIBJICHHUS U IPEIMETHI, TOCPEJACTBOM KOTOPBIX MPOUCXOIUT
obecreyeHne JOCTHKEHUS LeIH;

4) cmoco® — YCTaHOBJCHHBIH MYyTh IOCTHXKCHHUS 3alUIAHMPOBAHHON IIEJH TOCPEICTBOM
OIIpENICIEHHBIX CPEACTB M MpPH HPUCYTCTBHUM COOTBETCTBYIOLIMX YCIOBHMM M MPEANOCHUIOK
NeSITENIbHOCTH;

5) pe3yJabTar , BOIUIOIIAIONMHA B ceOe WUTOr OPUAWYECKHX OIEPAaIHid, MO3BOJSIOLINIL
YIIOBJIETBOPUTH WHIAMBHYATBHYIO MU OOIIECTBEHHYIO MOTPEOHOCTB;

6) popmMbI OpPUINYECKOIl NPAKTHKH — 3TO CIOCOOBI OpPraHM3allMH, CYLICCTBOBAHUS U
BHEIIHETO BBIPAKEHUS COJIEPIKaHNUS.

Jl1st paBOBOM CHCTEMBI O0IECTBA OOBIYHO XapaKTEPHO OJHOBPEMEHHOE (DYHKIIMOHUPOBaHHE
pa3HbIX TUIIOB, BHJIOB, a TAK)XE IMOABHUAOB MPAKTHUKU. B COOTBETCTBUHU C XapaKTepOM CHOCOOOB
npeoOpa3oBaHusi  OOINECTBEHHBIX OTHOWICHMH OOBIYHO  pa3iIMyYalOT  PaCHOPSAUTENbHYIO,
MHTEPIPETAIIMOHHYIO0, TMPAaBOTBOPYECKYIO, IPaBONPUMEHUTENbHYIO (TMpaBOPEaTN3alMOHHYIO) U
Apyrue  TUObl  OpakTuku. B QyHKOMOHanmbHOM  IuUlaHe, Kak  IMPaBWJIO,  BBIACISAIOT
MIPaBOKOHKPETU3HPYIOLIYIO, IPABOCUCTEMATU3UPYIOIIYIO, KOHTPOJIBHYIO U JPYTHUE TUIIBI TPAKTUKH.
XapakTepHON 4epTOW ATUX THUIOB CYUTAIOT TO, YTO HM3MEHEHHUs OOIIECTBEHHBIX OTHOLICHUH
MIPOUCXOJAT 37IECh MOCPEJICTBOM MPABOTBOPUECKUX, TPABONPUMEHUTENBHBIX, PACIIOPAIUTENIbHBIX U
MIPABOPA3bACHUTEIBHBIX CPEACTB U CIIOCOOOB.

Kpome Toro, xaxaplii BHJ IOPUIMYECKOW MPAKTUKK OOBIYHO MOAPA3JEISIOT Ha
OIpeJIeJIEHHbIE BU/IbI U TIOJIBU/IBI.

Hanpumep, B npaBonpuMeHUTEIbLHOM THIIE MPAKTUKH Pa3IMYaloOT Cleyrolue BUIbL: 1)
OTIEePATUBHO-UCTIOIHUTENIbHYIO; 2) IOPUCAUKIIMOHHYIO (€€ IMOABU/bI: IPEBEHTUBHAS, KapaTelbHas 1
ap.).

[To cyObekTaM HOPUAMYECKYIO MPAKTUKY MOYKHO DPa3JeNuTh: 1) Ha 3aKOHOAATENBbHYIO; 2)
cyneOHyto; 3) cleCTBeHHYIO; 4) HOTapUaIbHYIO U Jp.

DYyHKIMU IOPUIMYECKOH NMPAKTHKH TPEJCTABISIOT cO00M OTHOCHTEIBHO 000COOJIEHHBIE
HaIpaBJIEHUsl €€ OJHOPOJHOIO BO3JEUCTBUSA Ha OOBEKTUBHYIO U CYOBEKTHUBHYIO PEalbHOCTb, B
KOTOPBIX TMPOSIBIISIOTCS COLMAIbHO-IIPAaBOBOE Ha3HAUYE€HUE M TBOpYECKas, Mpeodpa3yromas poib B
AKHU3HU 00LIEeCTBa.

@OyHKIUSA — 3TO IEJICHANIPABICHHOE BIMAHUE IOPUIUYECKOM MPAKTHUKU Ha OOIECTBEHHYIO
Xu3Hb. OYHKIIUU HAMIPSIMYIO CBSI3aHBI C HEISIMU TIPAKTHKH.



68. NpaBoBOE OTHOLUEHME: MOHATUE U NPU3HAKN

IIpaBoBoe oOTHOmIEHMe — 3TO Takoe OOIIECTBEHHOE OTHOLIEHHWE, B KOTOPOM CTOPOHBI
CBSI3aHBl MEXIy OO0 B3aMMHBIMHM IOPUAWYECKHMHU MPaBaMU M OOS3aHHOCTSMHU, OXPaHSEMBIMHU
rocynapcTBoM. [IpaBooTHOIIEHHE €CTh Ta Mepa BHEIIHEH cBOOOIbl, KOTOpasi PEJOCTaBIIAETCS €ro
y4aCTHHKaM HOPMaMU OOBEKTHBHOTO IPaBa.

IIpaBoBbIE OTHOLIECHUS UMEIOT CIIEAYIOLINE IPU3HAKHU:

1) npaBOOTHOILICHHSI BO3HUKAIOT, U3MEHSIOTCS, a TAKIKE MPEKPAIIAIOTCS JIMIIb HA OCHOBAHUH
IIPABOBBIX HOPM;

2) IpaBOBbIC ~ OTHOIICHUS  XapaKTEpU3yIOTCS ~ B3aUMOCBSI3bI0  yYaCTHHKOB  4epes
KOPpECIIOHUPYIOIINE CYOBEKTHUBHBIE IpaBa U IOpUAMYECKHE OOA3aHHOCTH; 3) A JaHHBIX
OTHOILICHUN O00S3aTENbHBIM SBIISICTCSI HAJIMYHME CO3HATEIIbHO-BOJIEBOTO XapakTepa; 4) MpaBOBbIC
OTHOLICHMSI ~ OXPAaHSIOTCA  IOCYyJapCcTBOM;  5)  MHIMBUAYAJU3UPOBAHHOCTh  CYOBEKTOB
IIPaBOOTHOLIEHUH; 6) HATMYKME UIEOIOTMYECKOI0 U OOIIECTBEHHOI'O XapaKTepa.

Bunpl mpaBoBBIX OTHOIIEHUH, KaK MPaBUIIO, pa3iuyaroTcs: 1) o cBoeMy (pyHKIHOHAIbHOMY
Ha3HAYEHUIO; 2) CBOCH HEMOCPEICTBEHHON NMPUHAICKHOCTH K OTPacisiM IpaBa; 3) CyObEKTHOMY
cocraBy; 4) xapakTepy BBIIIOJHEHUS IOPUINYECKUX 00sI3aHHOCTEN; 5) COCTaBy UX YYaCTHHUKOB; 6)
JUTUTEIIEHOCTH.

Tak, 1O  mNpUHAAIEKHOCTH K  OTpaciasiM  IpaBa  MOXHO  BBIIEIUTH: 1)
rOCYJapCTBEHHO-TIPABOBbIE ~ OTHOIIEHUS;  2)  IPaXJIAHCKO-NIPAaBOBbIE  OTHOLICHMS;  3)
YTOJIOBHO-TIPABOBBIE OTHOLIEHHUS U JP.

ITo cBoeMy (pyHKIIMOHAIBHOMY Ha3HAYEHUIO OHU AETISATCA:

1) Ha peryJisSTUBHBIC, KOTOPBIC BBHIPAKAIOTCS B IMPABOMEPHOM, MOJOXKUTESIHLHOM IMOBEICHUH
CyObEKTOB IPABOOTHOIIEHHH; 2) OXpaHWUTENbHbIE, KOTOpble BO3HMKAIOT IO IMpPUYHHE
HENPAaBOMEPHOTO TIOBEJCHUS CYOBEKTOB TPAaBOOTHOUICHWH W HANpaBICHBl Ha OXpaHy
YCTaHOBJICHHBIX 3aKOHOM IIpaB M 003aHHOCTEN Y4aCTHUKOB MPAaBOOTHOIIECHUIA.

[To cyOBEKTHOMY COCTaBY IMPABOBBIC OTHOIICHHS IENAT: 1) Ha aOCONIOTHBIC, B KOTOPBIX
TOYHO OIIpeJiesieHa JIMIb OJJHa CTOPOHA — HOCUTENb CYOBEKTHMBHOI'O IpaBa, a BCE OCTAJbHBIE —
HOCHUTENU IOPUIWYECKUX OO0S3aHHOCTEW; 2) OTHOCHUTEIbHBIE, B KOTOPBIX TOYHO M IOWMEHHO
OIIpEZEIIEHB] BCE YYACTHUKH.

[lo xapakrepy BBIIOJHEHUS IOPUAMYECKUX OOS3aHHOCTEH MOMKHO pa3leIuTh IPABOBHIE
OTHOWIEHMs: 1) Ha akTUBHBIE, & UMEHHO T€, B KOTOPBIX OOS3aHHOCTb COCTOMT B HCIIOJIHEHUH
aKTUBHBIX JACHCTBUI; 2) NacCUBHBbIE, a UMEHHO T€, B KOTOPBIX OOS3aHHOCTbH MpPOSIBISETCS B
BO3/IEP)KaHUU OT COBEPLICHHMS HEKOTOPhIX JAesHUM. [lo AIUTENBHOCTH MOMKHO BBIIENUTH: 1)
KpaTKOBPEMEHHBIE PABOBbIE OTHOIIEHHUSI; 2) TUTEIbHBIE IPABOBbIE OTHOILIEHUSI.

OnHuM u3 Hambosee MPOCThIX U PACHPOCTPAHEHHBIX KPUTEPHUEB SIBJIAETCS KiaccHpukanus
MIPaBOOTHOILIEHUH B 3aBUCHMOCTH OT OTPACJIEBON MPUHAJICKHOCTH HOPM, Ha OCHOBE KOTOPBIX OHU
BO3HHUKAIOT, W3MEHAIOTCA WM HOpekpamatrorcsi. Ho Takke IMMPOKO  pacnpocTpaHEeHa
KjIaccupukanus NMPAaBOOTHOLICHWH B 3aBHCHMOCTH OT KOJHMYECTBA YYACTBYIOIIMX B HHUX
CTOPOH M cmoco0a pacnpenesieHUsi MeX1y HHMH NpaB H oOs3aHHocteidl . Ilo naHHOMY
KpUTEPUIO  pa3iMyaloT MPaBOOTHOUIEHHs: 1) OJHOCTOPOHHHWE; 2) JBYCTOpPOHHHE; 3)
MHOT'OCTOPOHHHUE.

['maBHas oTiaMuUMTENbHASE OCOOEHHOCTh OAHOCTOPOHHMX IMPABOOTHOIIEHUN COCTOUT B TOM,
YTO Ka)/1as U3 JABYX y4acTBYIOIIMX B HUX CTOPOH 00JIaJaeT MO OTHOIICHHUIO K APYTrOd UM TOJBKO
MIPaBOM, HWJIM TOJBKO 00s3aHHOCTHIO. CaMbIM HarjsiHbIM IPUMEPOM MOXKET CIYKUTh JIOTOBOP
napeHus. XapakTepHbIM MPU3HAKOM JABYCTOPOHHETO MPAaBOOTHOLIEHUS MOKHO CUMTATh HAJIMYUE Y
Ka)KJ0W U3 IBYX yYacCTBYIOIIMX CTOPOH B3aHMMHBIX ITPaB M 00s13aHHOCTEH.

Crnenuduueckoil 0COOEHHOCTbIO MHOTOCTOPOHHETO NMPaBOOTHOIIEHUS SIBISETCS ydacTHE B
HEM Tpex WM OoJjiee CTOPOH, a TaKXKe HaJU4Me y KaKIOW U3 HUX MpaB U 0OsA3aHHOCTEH IO
OTHOILICHHIO JPYr K Apyry. B TakoM mpaBOOTHOIIEHWH CYOBEKTUBHOMY IpaBy OJHOM CTOPOHBI
OyZeT cOOTBETCTBOBATh IOpUIMYECKass 0053aHHOCTh JPYroi cTopoHsl. [IpruMepomM MOXKHO cunTaTh



TM00YI0 TPaKAAHCKO-TIPABOBYIO CJIIENIKY, B KOTOPOW, TOMUMO JIBYX CTOPOH, Y4aCTBYET ITOCPEIHHUK.

69. NMpeanocbINKM BO3HUKHOBEHUS NPaBOOTHOLLEHUI

IIpaBoBBIMHM OTHOLIEHUSIMH NIPUHITO CUUTATh TaKUE OOLIECTBEHHBIE OTHOIIEHUS, KOTOpPbIE
ypEeryaupoBaHbl JEHCTBYIOIIMMU IIPAaBOBBIMM HOPMaMU M HaXOAATCA IO/ HENOCPEIACTBEHHOMN
OXpaHOW TOCyAapcTBa. YYaCTHUKU NPABOOTHOIIEHUH — JIOAM M UX OOBEIUHEHUS — SBISIOTCA
HOCHUTEJISIMU CYOBEKTUBHBIX MPAB U IOPUINYECKUX 00SI3aHHOCTEH.

IIpaBooTHOIIEHHE — 3TO CTOPOHA PEAITBHOIO OOLIECTBEHHOIO OTHOIIEHMS, OmNpeaesseMas
HOpMOH mpaBa, cnenuduyeckas ¢opma ero BelpakeHHs. [IpaBoOTHOIIEHNE SBISETCS CPEICTBOM
nepeBojia OOLIMX YCTAaHOBJIEHUM IPaBOBBIX HOPM (OOBEKTHMBHOIO IIpaBa) B KOHKPETHBIE
(cyOBEeKTHBHBIC) TIpaBa U 00S3aHHOCTH YYaCTHUKOB OOIIECTBEHHBIX OTHOIICHUH.

IIpaBoOoTHOLICHHS MOSABIAIOTCSA, U3MEHSIOTCS, @ TAKXKE MIPEKPAILAIOTCS JIUIIb HA OCHOBAHUU
HOPM IIpaBa, KOTOPBIE MOPOXKIAIOT JaHHbIE IPABOOTHOIIEHUS U OCYILECTBIISIOTCS YEPE3 HUX.

[Ipexxne Bcero B NMPaBOOTHOLICHUAX IOCTUIAIOTCS LIEJM IPABOBBIX HOPM, BBIpAXacTcs HUX
cuna u d3ppexTuBHas padora.

IIpaBooTHOLIEHNE — 3TO IOPUIUYECKAs CBS3b MEXKIY CyOBEKTaMHU 3TOro OTHOLIEHMs. Yepes
IIPAaBOOTHOLICHHUE OCYILLECTBISAETCS PETryIUpoBaHue (GaKTUUECKUX 0OCTOATENbCTB OTHOLICHHUS.

[IpaBooTHOIIEHNE BBICTYNAET KaK KOMIIOHEHT MEXaHU3Ma IIPABOBOI'0 PETyIUPOBAHUS.

Taxkum 06pa3om, IPaBOOTHOILIEHUS BCETAa BO3HUKAIOT, IPEKPAILAIOTCs, U3MEHSIOTCS TOJIBKO
Ha 0a3e MpaBOBBIX HOPM.

MOXHO BBIICINTh MNPEANOCHUIKH BO3HUKHOBEHHSI NPABOOTHOLUICHHMI: MaTepHajbHbIC
(oO1mue) u puaAnYEcKHe (CrienaIbHbIE).

OO0mue mNpeanoOChUIKH  BO3HUKHOBEHHS  IIPABOOTHOLICHMM  IPEJICTABISAIOT  COOOMH
COBOKYITHOCTb 3KOHOMHYECKHX, COLMAJIbHBIX, KYJIbTYPHBIX M JPYTHX (PAKTOpOB, KOTOpbIE
HEOOXOANMBI Ul BOZHUKHOBEHUS, a TAKXKe /ISl pa3BUTHUS JIFOOOro OOLIECTBEHHOI'O OTHOLIEHUS U
[IpeIIoJIaratoT:

1) HanuyKMe He MEHee NIBYX CYOBEKTOB MPABOOTHOLICHHs. [IpaBOOTHOIICHHS — 3TO Yalle
BCEr0 OTpPaXCHHWE JABYCTOPOHHEH CBSI3M, KOTOpas BO3HUKAET MEXIY CyOBEKTaMH IPaBOBBIX
oTHomeHud. [Ipm 3TOM cama HOpma mpaBa, KOTOpas SBWJIACh NPUYMHOW BO3HUKHOBEHUS
KOHKPETHOTO MTPaBOOTHOIIEHUS, HOCUT BCETa NMPeACTaBUTEIbHO-00SI3bIBAIOIINN XapaKTep, KOT0-TO
Ha YTO-TO OOS3bIBAET, YIOJTHOMOYHUBAET;

2) HaIMYKEe OIPECICHHBIX HMHTEPECOB M MOTpeOHOCTel Jtojel. [IpaBOOTHOIICHUS TeM
CaMbIM OTJIMYAIOTCS WHAMBHUIYAIU3UPOBAHHOCTBIO CYOBEKTOB, a TaKXe OIPEIeIEHHOCThIO HX
MOBE/ICHU, B3aMMOOTHOIICHNUH, IepCOHN(pUKalLIMEN B3aUMHBIX IIPaB U 00s13aHHOCTEH.

CneunuajbHble NPEANOCHIIKH MPEICTABISIOT COOOH KOMIUIEKC YCIIOBHM, KOTOpBIE
SIBJIAIOTCSI HEOOXOIMMBIMHU ISl BOSHUKHOBEHMSI IPABOBBIX OTHOLLEHUI U MPEIoJIaratoT:

1) Hanu4Ke onpeaeIeHHOH HOPMBI MIPaBa;

2) HaJIM4Ke MPABOCYOBEKTHOCTH Y CYOBEKTOB MPABOBOTO OTHOIIICHHUS;

3) HaNMYKe FOPUANIECKOTO (aKTa.

IOpuauyeckne ¢axkTbl — 3TO ONpesesieHHbIE XU3HEHHbIE OOCTOSTENBCTBA, C KOTOPHIMU
IIPaBOBBIE HOPMBI CBSI3bIBAIOT BO3HMKHOBEHME, NPEKpAIICHHE, a TaKXKEe W3MEHEHHE IPAaBOBBIX
otHomeHu. FOpuanueckue $haxtsl GOpMYIHPYIOT B THIIOTE3aX HOPM paBa. CamMo mpU3HaAHUE WK
HEeNpU3HAHUE MPaBa, a Takke 00S3aHHOCTU KOHKPETHOTO CyOBEKTa BCErja 3aBUCHT OT HaJIMYUs
WIN OTCYTCTBUS Iopuauueckoro ¢akra. BaxHoe 3HaueHHE HMMEET BCECTOPOHHEE H3YYEHHE,
HCCIIeIOBAaHNE U MPABUIIBHOE YCTAaHOBJIEHUE IOpUINYecKUX (hakToB. IMeHHO 1opuanueckue (hakThl
MO3BOJISIIOT  IOPUCTaM YCTaHOBUTh, KakO€ HMMEHHO I[PaBOOTHOILIEHHE BO3HUKIO M Kakue
IOpUINYECKHE TIpaBa U 003aHHOCTH UMEIOT YYACTHUKHU JaHHOTO MIPABOOTHOLICHHUS.

70. BzanmocBsi3b HOpPMbI NMpaBa U NPaBOOTHOLLUEHUA



Bompoc o xapakTtepe CBS3M MEXKIy IOPHUAMYECKHM M IIPABOBBIM OTHOLICHUEM SIBISETCS
CaMbIM CJIOKHBIM BOIIPOCOM B COBPEMEHHOM OTEYECTBEHHOM IipaBe. lIpaBoBas HopMa u
IIPAaBOOTHOLICHUE HAXOATCA MEXAY co00M BO B3aUMOCBSA3H M IPEJCTABISIOT CUCTEMY, B KOTOPOH
9TU JIBa KOMIIOHEHTa IPEI0JIaraloT IPOTUBHUKOB. HenmpocToil 1 MHOTrOrpaHHBIN XapakTep 3TOMU
B3aMMOCBS3H MPOSIBIISIETCA B CIIEYIOIIEM:

1) HopMBI TpaBa W TPABOBbIC OTHOIICHUS SIBISIOTCS JJIEMEHTAMU €IMHOTO MEXaHU3Ma
IIPAaBOBOTO PErYJIMPOBAHUSA U BBIIOJHIIOT B HEM KaK COOCTBEHHbIE, TaK M HEKOTOpbIe oOIIMe
GbyHKIIY;

2) HOpMa IIpaBa BBICTYNAeT OJHOW W3 NPEIINOCHUIOK TIOSBICHUS WM HpPEKpaICHUs
IIPAaBOOTHOLLIEHUH;

3) IpaBOOTHOILICHHE HMEET MECTO TaM, TAe CYIIECTBYeT IIpeIyCMaTpUBAIOIIAs €ro
opuandeckas Hopma. Takast oOmiast 3aKOHOMEPHOCTh OOHAPYKUBAETCS B HEOOXOIUMOCTH YETKOTO
3aKOHOJATEJIBbHOIO PEryJMpoBaHMs, INPUCMOTPA 3a (OPMAMU TOCYIAPCTBEHHOI'O IPABJICHUS U
YCTPOMCTBA, a TaKK€ OTHOLIEHUI COOCTBEHHOCTH, IPa)XJAAHCTBA, OCHOBHBIX IpaB U CBOOOJ
rpaxaad u 1ap. MHbIMM cioBamH, CyOBEKTbI HE MOTYT BOINPEKH BOJIE TOCYIApCTBa BBOJAUTH
HEOO0XOAUMBIC UM ITPABOOTHOILICHHS.

Hopmamu mpaBa Ha3biBaeTcs craTuyHas ¢opma npaBoBoil perymsiuuu. IIpaBooTHomeHue
Ke eCThb TUHAMUYHAasg (opMma MPaBOBOH PETYNSIUH, APYTUMH CIOBAaMH, IPAaBOOTHOLICHHE — 3TO
¢bopma peanuzanuu 0puandeckoil Hopmbl. [103TOMy BakHO Kak BbIPaOOTaTh U yCTAaHOBUTH HOPMBI
IIpaBa, TaK W BOIUIOTUTh MX B pealbHOM IpakThke. DOpMON KOHKPETH3aLMU U PpPeaau3alyy
IIPAaBOBOM HOPMBI SIBJIAIOTCA TpaBa M OOA3aHHOCTM KOHKPETHBIX YYaCTHHUKOB IPaBOBBIX
orHomeHui. [loaTOMy HMMEHHO B MPAaBOBOM OTHOUICHUU IPOSIBISETCA pealbHas CHIIA
rOCyJapCTBEHHOT'O MPEANUCaHMsI U JOCTUraeTcs ocTaBieHHas 1eins. Hopma npasa o0ycioBiauBaeT
YYaCTHUKOB IIPAaBOOTHOILIECHMs, a CTPYKTypa HOPMBI IIpaBa MPEIONPENEIsieT CTPYKTypy
IIPaBOOTHOLLIEHHUS.

Hopma mnpaBa B cBOell THIIOTE3€ CBUJAETENBCTBYET OO0 YCIOBHUAX BO3HUKHOBEHHS
IIPAaBOOTHOLICHHUS, B JUCIIO3ULIMU ONpEeNseT CyObeKTUBHbIE IIPaBa U IOpUINYECKUEe 00I3aHHOCTU
CyObekTOB MpaBoOoTHOWIEHUS. OHa B CaHKIUU YKa3blBa€T HAa BO3MOXKHBIE OTpHULIATEIbHbIE
IIOCJIEICTBYS B Clly4ae HapyLIEHUs NaHHOW HOPMBbI M BO3HMKAIOILIETO Ha €€ OCHOBE IIPaBOBOIO
OTHOLIECHUS.

B oteuecTBeHHOI nuTepaType Mo oOImIEeH TEOpHM MpaBa CYIIECTBYIOT MHOTrooOpa3HbIe
MHEHUS 0 XapaKTepe B3aUMOCBS3H HOPMBI MpaBa U MPaBOOTHOIIEHUS. TakuM 00pazoM, HEKOTOpbIE
HCCIEA0BATENIM IOJIAral0T HEKOPPEKTHBIM 3aKpEIUIEHHE KAaKOro-TO IPUOPUTETa 3a IPaBOBOM
HOPMOW M CBEJICHHE CBSI3U IOPUINYECKONW HOPMBI M IIPABOOTHOUIEHUS KAK MPUYMHBI U CIEACTBUS.
OnHu nmonararoT, 4YTo HOpMa MPaBa U MPABOBOE OTHOIIEHUE MPEACTABISIIOT cO00I caMOCTOsITEIbHbIE
(hopMBI CyIIECTBOBAHUS TTpaBa.

CymecTByeT M Jpyras TOYKa 3pEHHs, KOTOpas TOBOPUT O TOM, YTO IPaBOOTHOLIEHUS
BBICTYIAIOT CPEICTBOM PETYJIMPOBAHUS OOIIECTBEHHBIX OTHOLLIEHUH. 3/1€Ch MIPOCIIEKUBAETCS TaKas
M0CJIeI0BAaTEIbHOCTh: HOpMa IIpaBa — MPaBOOTHOIIEHUS — OOIECTBEHHbIE OTHOILICHHS.

BONPIIMHCTBO YYEHBIX NPUAECPKUBAIOTCS CIEIYIOLIETO MHEHUS: IPAaBOOTHOLIEHUE €CTh
pe3yabTaT BO3AEHCTBHS IOPUIMYECKOM HOPMBI Ha OOIECTBEHHBIE OTHOLICHHS, M 3TO MOKHO
MIPEe/ICTaBUTh B TaKOM BHJI€: HOpMa IpaBa — OOIIECTBEHHbIE OTHOLIEHHS — MPaBOOTHOIIEHUs. B
9TOM CJIy4ae IpaBOBasi HOpMa U IIPABOOTHOLIEHUS COOTHOCATCS KaK IIPUYHMHA U CIEACTBUE.

71. NMoHATUe N BUAbI CYyOHEKTOB NPaBOOTHOLLEHUN

Jlronn ¥ uX 0OBEIMHEHMs, KOTOpBIE BBICTYMAIOT KAaK HOCUTEIH YCTAaHOBJIEHHBIX 3aKOHOM
IpaB 1 00s13aHHOCTEHN, CTAHOBATCS yYaCTHUKAMU MPAaBOOTHOIICHUH, a TaKKe CyObeKTaMH Mpasa.

B coorBercTBMHM € 00IIMM MOJI0KeHHEM CYOBbEKTbI NPABOOTHOLICHUH — 3TO OTHAEIbHBIE
WHJMBHIIBI, A TaKXKe OpraHu3alyy, KOTOpblE IO HOpMaM IIpaBa SBISIFOTCS HOCUTEISIMHU



CYOBEKTUBHBIX IOPUAMYECKUX MIPAB U 00S13aHHOCTEH.

B neiicTBUTENbHOCTH HE BCE OTAEIbHbIE WHAMBUABI M OPraHU3allUUd MOTYT SBJISTHCS
CyOBEeKTaMH MPaBOOTHOIICHUN. Takoe MoI0KeHNEe MOKHO OOBSICHUTh Pa3IMYHBIMA 0ObEKTHBHBIMU
(akTopamu (B 4aCTHOCTH, (PU3HOTOTHUECKUMHU, ICUXOIOTHUECKUMHU, SKOHOMUYECKUMH ).

Y4yacTHUKAMHU NMPABOOTHOIIEHUI SBIISIOTCS T€ CYOBEKTHI, KOTOPBIE HAXOJATCS B 00JIACTH
OOBEKTUBHOTO MpaBa. ['JaBHBIM 00pa3oM HMX OOJBIIMHCTBO B MPAaBOBOM rocyaapctse. Jpyrue
JUIa, 0 KaKUM-JIMOO MPUYMHAM HE OXBAaYCHHBIC CEpOi MPABOBOTO PETYIHPOBAHUS, HAXOMSITCS
M0J1 HEMOCPEICTBEHHOM OMEKOW pa3HBbIX OJIArOTBOPUTEIBHBIX OOIECTBEHHBIX OpraHu3aluil, a
TaK)Ke roCyJapCcTBa.

CyObekToB mpaBa MMoApa3IeistoT Yalle BCEero:

1) Ha UHAUBUYAJIbHBIC;

2) KOJUIEKTUBHBIE.

K mHAuBHIYaJIBHBIM CyOBEKTaM TIpaBa OTHOCHT:

1) rpaxxnan Poccuiickoii deneparnuu;

2) HHOCTPAHIICB;

3) nui 6e3 rpakIaHCTBa;

4) nu1L ¢ TBOWHBIM IPaXKIaHCTBOM.

KonnexktuBHble cyOBEKTHl IpaBa UMEIOT Oojee oOmupHYIO Kiaccudukanuio. Ux nenar Ha
CIICAYIOIINE BU/IbI:

1) rocyaapctso;

2) TOCY/1apCTBEHHBIC OPTaHbl U YUPSIKICHHUS,

3) 001ecTBEHHbBIE 00BEINHEHNS;

4) aAMUHUCTPATUBHO-TEPPUTOPHUATIBHBIC CAMHHUIIBI;

5) cyonekTol Poccuiickoit deneparnuu;

6) penuruo3HbIe OpraHnu3aIiH;

7) FOpUINYECKHUE JIHIIA.

Heo0xoauMo yuuThIBaTh, YTO HE JIOOOW KOJJIEKTHB JIFOAEH MOXKET BBICTYIATh CYOBEKTOM
mpaBa. TakuMm mpaBoMm, Hampumep, HE 00JIaTalOT ceMbs, y4eOHble TPYMIbl, MPOU3BOJCTBEHHBIC
Opuranpl u Apyrue oomHoctu. Takum o6pa3oM, cyObeKTaMu MpaBa MOTYT OBITh TOJIBKO OoJiee UiIu
MeHee BaKHbIE, YCTOWYMBBIE, a TAK)KE MMOCTOSIHHBIE 00pa30BaHusl, KOTOPbIE OTINYAIOTCS €TUHCTBOM
1I€TTH, OTIPEJICTICHHOW BHYTPEHHEH OpraHu3aluei, a He CIyJailHble WM BPEMEHHbBIE 00bETMHEHUS
Tpa)xIaH WIH KaKuX-TO CTPYKTYP.

CremneHb ydacTHsI KOHKPETHBIX CYOBEKTOB B MPABOBBIX OTHOIICHHSIX JOJKHA OMPEICIATHCS
UX MIPABOCIIOCOOHOCTHIO U JIEECTIOCOOHOCTBIO.

Cy0bekTaMu MPABOOTHOIIEHHS SBIISIOTCS TAaKHE YYAaCTHHKU TPABOOTHOIICHHS, KOTOPHIE
MMEIOT TIpaBa U 003aHHOCTH, UCTIONHIIOT CBOUMU JAEHCTBUSIMH BO3JIOKEHHBIE Ha HUX 00513aHHOCTH
Y OCYIIECTBIISIOT TaHHBIE UM TIpaBa.

Cy0bexkThl NMPaBOOTHOILIEHHUSI TJIABHBIM OOpa3oM M OMpPENeNsioT CHenupUKy MPaBOBBIX
OTHOILIEHUM, TAaK KaK O3TO EIWHCTBEHHBIM OTJIMYHBIA DJEMEHT IIPaBOOTHOLIEHUM, KOTOPBIN
COJIEP>KUTCS B IPABOOTHOIICHUSIX PA3IMYHBIX OTpacieil mpasa.

[Tog mpaBOCTIOCOOHOCTBHIO CYOBEKTOB MOHMMAIOT MPU3HABAEMYIO TOCYIapCTBOM OOIIYIO
BO3MOXXHOCTh 00J1a/1aTh MPEITyCMOTPEHHBIMU 3aKOHOM IpaBaMU U OOS3aHHOCTSIMH, a TaKKe OBbITh
ux HocuteneMm. I[IpaBOCIOCOOHOCTBIO B OJWHAKOBOM Mepe O00JaJaroT BCce TpaxkaaHe 0e3
uckimoueHus.  [IpaBoOCcOCOOHOCTh  TakKe SIBISIETCS  3aKPEIJICHHOW B 3aKOHOJIATENIbCTBE
CTIOCOOHOCTBIO CYOBEKTa UMETh KaK IOPHIMYECKHE TpaBa, TaK U Iopuaudeckue oos3anHocTd. OHa
HAaYMHAET JEWCTBOBAaTh C MOMEHTA POXKJICHHUS YeJIOBeKa M MPEKpaIllaeTcss C €ro CMEpThIO.
[TpaBOCTIOCOOHOCTh BMECTE C TEM HE SBISIETCS €CTECTBEHHBIM CBOMCTBOM HWHIWBHAyyMa, a
MOPOXKIAETCS OOBEKTUBHBIM MTPABOM.

72. NpaBOCNOCOOHOCTb, 4E€€CNOCOOHOCTb, MPaBOCYOBHLEKTHOCTb



IIpaBocnocoOHOCTH — 3TO CIIOCOOHOCTh TPaKIaHMHA 00Ja1aTh TPAKJAHCKHUMHU MpaBaMU U
HECTH OIpeJeNeHHble 00sf3aHHOCTH. lIMEHHO ™PaBOCIOCOOHOCTH SIBISIETCS PEATIOCHUTKON
o0yajaHus KOHKPETHBIMH CYOBEKTUBHBIMU IPaBaMU, KOTOPHIE BO3HUKAIOT JIMIIb MPH HATHYUHU
OIpEETICHHBIX IOPUINYECKUX (DAKTOB, NEHCTBUI U COOBITHII.

[Tox mpaBOCIOCOOHOCTHIO MOHUMAIOT TAKXKE MPU3HABAEMYIO TOCYIapCTBOM OOIIYIO (MHaYe —
a0CTpaKTHYI0) BO3MOYKHOCTH 00JIa/laTh YCTAHOBJICHHBIMH 3aKOHOM MpaBaMH M OOSM3aHHOCTSIMH,
CIOCOOHOCTH OBITH X HOCUTEIEM.

Conepixanue TPaBOCIIOCOOHOCTH OIPEEIseT KOMIUIEKC NpaB U 00S3aHHOCTEH, KOTOPBIMU
MOXET 00JIafaTh CyOBEKT MPaBOOTHOIICHUH. B 3akoHOJaTenbcTBE HET MOJHOTO TEpedHs Mpas,
KOTOpBIE MOT' OBbI MPHOOpPETaTh KaXIblii CYOBEKT NMPABOOTHOIICHHH, CYIIECTBYET JHIIb IEepPeYeHb
CaMbIX Ba)KHBIX IPABOBBIX BO3MOKHOCTEH.

[TpaBocOCOOHOCTH OT CyOBEKTUBHOTO MPaBa OTJIMYACTCS TEM, YTO OHA:

1) He oTxmenseTcs OT AMYHOCTU. UenoBeKa HEJb3sl JUIIUTh MPAaBOCIOCOOHOCTH, OTHSTh €€ Y
HETO WJIM OTPaHUYUTh €€ ICHCTBHE;

2) HE 3aBHCUT OT BO3pacTa, IoJia, OPO(PEcCHH, HANMOHAIBHOCTH, HWMYILECTBEHHOTO
MOJIOKEHHS U T. IL.;

3) He MOXKET OBITh JeJICTUPOBaHA PYTHM;

4) nmepBUYHA 10 OTHOILICHUIO K CYOBCKTUBHOMY IIPaBy, a TAKXKE UCXOHA, T. €. UIPACT POJib
MIPEIOCHIIKY;

5) oHa abcTpakTHa, @ CyOBEKTUBHOE PABO KOHKPETHO.

Jleecnoco0HOCTh — 3TO CIIOCOOHOCTH CyObEKTa COOCTBEHHBIMHU JCHCTBUSMH MPHOOPETATH U
peann30BBIBATh IpaBa, CO3[aBaTh sl ceOsd O0O0A3aHHOCTM W UCHONHATH HUX. KoHnemmus
JeecriocOOHOCTH MCXOAUT U3 TOTO, YTO BCE CYOBEKTHI MpaBa 3IO0POBBHI M CTENEHb PAa3BUTHUS UX
YCTaHABJIMBACTCS 110 Mepe B3pOCeHHUs. [leecriocOOHOCTD AeAT Ha OOIIYI0 ¥ CHEIUAIBHYIO.

[To ecTecTBEeHHBIM MPUYMHAM MPABOCIIOCOOHOCTH M JIEECIIOCOOHOCTh HE BCErJla COBIMAIAIOT.
Bce moam mpaBocriocoOHBI, XOTsSI HE BCE M3 HUX OJHOBPEMEHHO jaeecriocoOHbI. Ilpm sTom Bce
JIeeCcrioCOOHBIE JIFOIN HE SBIISIOTCS MTPABOCIOCOOHBIMHU.

IMotHasi eecmocoOHOCTh — BO3MOXKHOCTH OCYIIECTBIISATH BCE MpaBa W 00s3aHHOCTH Oe3
uckiroueHus. [lomHas neecnocoOHOCTh HACTYMAaeT B TOJHOM O0OBEME 1O JOCTHXKEHUH JIUIIOM
BOCEMHA/ILIaTUIIETHETO BO3pacTa.

YacruuHast /eecnmocoOHOCTL ObIBa€T JBYX CTENEHEW: TepBas CTeNeHb — JTO
JeecriocoOHOCTh ManoyieTHUX ¢ 6 10 14 ner. Crenku MOTyT coBepLIaTh OT MX MMEHM TOJIBKO UX
POIUTENH, YCHIHOBUTEIH WJIM ONEKYyHBl. BTOpas cTernmeHb YaCTHYHOW JEeCIiOCOOHOCTH — 3TO
7ieecriocoOHOCTh HECOBEpILIEHHONETHUX ¢ 14 no 18 ner. B cooTBeTcTBHM ¢ 3aKOHOM OHM MOTYT
COBEpIIaTh BCE CACITKM MAaJOJETHUX M pPACHOPSDKATHCS CBOMMHU JIOXOJIAMH, OCYIIECTBISTH
aBTOPCKHE MpaBa, BHOCUTH BKJIA/bl B KPEIUTHBIE YUPEXKIEHHs, C 16 JIeT OHU MOTYT OBbITh YJI€HaMHU
KOOIIepaTHBa.

IIpaBocy0beKTHOCTH BKIIIOYAET B c€0s YEThIpE dJIEMEHTa:

1) npaBoCnOCOOHOCTH — 3TO 3aKpeIUICHHAas B 3aKOHOJATENILCTBE CIOCOOHOCTh CYOBEKTa
UMETh IOPUJMYECKHE NpaBa U HECTH opHandeckue o0s3aHHOCTH. OHa HauMHAeTCs ¢ MOMEHTa
POX/IEHUS] MHAWBUIA M TPEKPAIIAaeTcsi CMEepPThio. [IpaBOCIIOCOOHOCTD HE SBISIETCS €CTECTBEHHBIM
CBOWCTBOM Y€JIOBEKA, a MOPOKIAETCS 00bEKTUBHBIM IIPABOM;

2) 1eecnoco0HOCTb |

3) AeIMKTOCIOCOOHOCTh — OTO CIIOCOOHOCTh 4EJIOBEKa OTBeYaTh 3a TIpaKIaHCKUE
MIPaBOHAPYIICHHUS;

4) npaBOCyOBEKTHOCTD OIPEJEINSETCs TPU MMOMOIIY HOPM IpaBa, KOTOPHIE YCTAaHABIMBAIOT
OCHOBHBIE U OTTIPaBHBIE MIPaBa M 00s3aHHOCTH. MIMeeT MecTo M crenuaibHas MPaBoCyObEeKTHOCTS,
KOTOpas MpelycMaTpUBaeT APYroi MpaBOBOW CTaTyC, B OTIMYME OT OOBIUHBIX CyOBeKTOB. Tak, B
YaCTHOCTH, CYOBEKTaMH CO CIIEIHAIBHOW TPABOCYOBEKTHOCTHIO MOXKHO CUHTATh JIEMYTaTOB,
KaHJMJIaTOB B JCMYTaThl, I1aB N30MPaTEIbHON KOMHCCUH.



73. NMpaBoBOM CTaTyC JIMYHOCTU: MOHATUE U CTPYKTYypa

I'oBopst 0 mpaBax u cBOOOAAX JTUYHOCTHU, TIOJTHOE U PEAJbHOE MPEACTABICHUE O HUX HENb3s
OyIeT MOJy4YuTh, €CIIM HE PACCMOTPETh ATH SIBJICHHUS B COCTaBE IMPABOBOIO CTAaTyca JIMYHOCTH.
[Ipexxae Bcero 3ta Kareropus MMeeT coOMpaTebHbli, YHUBEpCalIbHbIN XapakTep. OHa BMeEIIaeT B
ceOs: 1) mpaBoBOH cTaryc rpakJaHuHa; 2) MPAaBOBOM CTAaTyC HMHOCTPAHHOTO TpakJIaHWHA; 3)
MpaBOBOM craryc nuia 0e3 rpaxxaaHcTBa; 4) MpaBOBOW cTaryc OeXeHIa, 5) MpaBOBOW CTaTycC
BBIHYXKJICHHOT'O TIEpeceseHIIa.

Taxoke B JaHHOIM KaTerOPHH HAXOAT OTPAaXEHUE MHIUBUAYabHBIE 0COOEHHOCTH YeIOBEKa U
JEHCTBUTENBHOE €ro MOJIOKEHNE B 00IIel cucTeMe MHOT00Opa3HbIX OOIECTBEHHBIX OTHOLICHHIA.

[IpaBa 1 cBOOOIBI COCTABIIAIOT Oa3y MPABOBOTO CTATyca JIUYHOCTH, IIOATOMY HE MOTYT OBITh
peayiu3oBaHbl 0€3 JAPYyrux ero KOMIIOHEHTOB (Hampumep, O0e3 oOpallarolmmxcs K IIpaBaMm
IOPUINYECKUX O0s13aHHOCTEH, 0€3 IOPUANYECKOH OTBETCTBEHHOCTH B HEKOTOPBIX Cilydasx, Oe3
MIPABOBBIX TapaHTHii, 6€3 MPaBOCIIOCOOHOCTH U JIEECIIOCOOHOCTH KaK OCHOBHBIX YEpPT BOJIEBOTO U
OCMBICJIEHHOT'O TIOBEJICHUS YEI0BEKA).

Kareropusi mpaBoBoro craryca AaeT BO3MOXHOCTh YBUIETh IMpaBa, CBOOOJBI, 00S3aHHOCTH
JUYHOCTH B €€ LEJIOCTHOM, CHUCTEMHOM BHJE, IO3BOJIAET IPOBOJUTH CpPAaBHEHHUE CTaTyCOB,
OTKPBIBACT ITYTH IS MX JaJHHEHUIIETO COBEPIICHCTBOBAHUSI.

IIpaBoBoii cTaTyc JUYHOCTH — 3TO IPEXKIE BCETO MPABOBOE MOJIOKEHUE YEIOBEKa, KOTOPOe
OTpa)KaeT ero JCHCTBUTEILHOE COCTOSHHE MPH B3aUMOJCHCTBUU C TOCYAAPCTBOM M OOIIECTBOM.
Kaaccudukanus npaBoBbIX CTaTyCOB JHYHOCTH MIPEX/IE BCEro MPOBOAUTCS MO chepe NeidcTBUs
U CTPYKTYypE MPaBOBBIX CUCTEM. Pa3nmn4aioT mpaBoBBIE CTATYCHI:

1) oOrmui, KOTOPBIA BKIIOYACT B ceOs, IOMHUMO BHYTPHIOCYIapCTBEHHBIX, MpaBa, CBOOOIHI,
0053aHHOCTH W TapaHTUH, BEIPAOOTaHHbBIE MEXTYHAPOJAHBIM COOOIIECTBOM M 3a(pUKCHPOBAaHHBIC B
MEXIyHapOAHO-TIPABOBBIX JTOKYMEHTAX;

2) KOHCTUTYIIMOHHBIH.  [laHHBIA  cTaryc JODKeH 001ajgath  YCTOMYMBOCTBIO,  €r0
CYLIECTBOBAHME JUIUTCA IO T€X MOp, IOKa OCHOBHBIE OOIIECTBEHHBIC OTHOILICHUS HE M3MEHSTCS B
KOpHE ¥ CBOEM OOJIBIINHCTBE;

3) oTpacieBoii, KOTOPbI COCTOUT M3 MPABOMOYUN M WHBIX KOMIIOHEHTOB, OMOCPEIOBAHHBIX
OTIACNPHOW WJIM KOMIUIEKCHOH OTpacibl0 TPaBOBOW CHUCTEMBI (TPaXTAHCKHM, TPYIOBBIM,
aJIMMHHUCTPATHUBHBIM ITPABOM U JIp.);

4) pomoBoii. PojoBo#i cTaTyc JMYHOCTH BBIpaXKaeT CHEeNU(UKY IPABOBOTO IMOJOKCHHS
KOHKPETHBIX KaTeropuil JItoJiei, MEIoIUX KaK1e-HUOYylb JOMOJIHUTENbHbIE CyObEeKTUBHbIE MIPaBa
" 00SI3aHHOCTH;

5) MHIUBHYaJIBHBINA CTATYC MOKA3bIBAET OCOOCHHOCTH IMOJIOKEHHUSI OT/ACIBHOTO YelIOBEKa B
3aBHUCHMOCTH OT €ro Bo3pacTa, mpo¢eccuu, IMojia, y4yacTHsl B YIpPaBICHUHM TIOCYAapCTBEHHBIMU
JelaMM U T. 1.

3amuTa OOLIEro MpaBOBOIO cTaTyca JIMYHOCTU MPEAyCMOTpeHa KaK BHYTPEHHUM
3aKOHOJATEIbCTBOM, TAaK M MEXIYHAPOJHBIM INpaBoM. Ero xapakTepHbIM MHPU3HAKOM CYHMTAIOT
CTaOWJIBHOCTb, KOTOpasi OOYCJIOBJI€HAa OCOOEHHOCTSIMH CaMOW 4YEeJIOBEUYECKOW JKH3HHU U
IpearnosjaraeT YCTaHOBJIEHHE B OOIIECTBE HOPMAJIBHOTO IPaBOINOPSAAKA, Pa3yMHBIX U
Mpe/ICKa3yeMbIX €ro M3MEHEHMH, CIOCOOHBIX OOecHeunBaTh COXpaHEHHE TeHO(POHJA CTpaHBI,
TEMIIbl TPOU3BOJICTBA MaTEepPHAIbHBIX, a TAaK)KE IYXOBHBIX ILIEHHOCTEH, CBOOOJHOE pa3BUTHE
Kaxoi nuyHocTu. Kak mmro6ast ocHOBa, Ha KOTOPOW 0Opa3yroTCs HOBBIE KAa4eCTBa, CTAOMIHHOCTH
KOHCTUTYLMOHHOT'O CTaTyca JUYHOCTU 3aBHCUT OT TOTrO, KaK MOJHO OHAa OYyAeT COOTBETCTBOBATh
JeWCTBUTEFHBIM OOIIIECTBEHHBIM OTHOIIICHHUSIM.

B cTpykTypy HOHSTHS TpPaBOBOTO cTaTyca BXOMAAT TAKXKE CIEAYIOIIME DJIEMEHTHL 1)
MIPaBOBBIC HOPMBI, YCTaHABJIMBAIOIINE JJAHHBIH CTaTyC; 2) MPaBOCYObEKTHOCTE;

3) ocHOBHBIE TpaBa W 00s3aHHOCTH; 4) 3aKOHHBIE WHTEPECHI; S5) TPaXKAaHCTBO; O)
IOPUINYECKast OTBETCTBEHHOCTD; 7) TIPAaBOBBIE MPUHIIMIIBL, §) TPABOOTHOMICHHS OOMIETO THIIA.



74. Cy6bbekTUBHOE NpaBo U ropuanyeckas o683aHHOCTb: NOHATUE U
CTPYKTypa

Cy0beKTHBHOE NpPaBO U IOpPUANYEcKasi O0SI3AHHOCTHL — JTO CHCTEMHBIC 3JEMEHTHI
NPaBOOTHOIICHUS, KOTOPbIE MPHUIAI0T KOHKPETHOMY OOIIECTBEHHOMY OTHOILICHHIO XapaKTEepHBIE
ocobenHocTH. CreneHb CBOOOJBI YYAaCTHUKOB IPABOOTHOIICHHUS, CTENECHb YIOBICTBOPEHHUS €r0
MHTEPECOB YCTAHABIMBAIOTCS TpENNHCAHUSIMU NpPaBOBOM HOpMBI. lOpuandeckue mpaBa u
0053aHHOCTH SIBIISIIOTCSI PABHO3HAYHBIMU DJIEMEHTAMH IPABOOTHOILICHMSA, AK€ IPU TOM, 4YTO
coziepKaHNe UX Pa3JINIHO.

O0beM U rpaHuubl CyOBEKTHBHBIX MPaB U 00SA3aHHOCTEH B IIEJIOM ONPEAETISIOTCS HOPMaMU
npasa. B mpaBooTHOmIEHNN OHU KOHKPETH3UPYIOTCS IPUMEHHUTENIFHO K IEPCOHATIBHBIM CyObEeKTaM,
MpaBoOOS3aHHBIE M YIPABOMOYEHHBIE CYOBEKTBI CTPOST CBOE IIOBEJCHHE B TpaHUIAX,
0003HaueHHBIX paBoM. CB00OO/1a MOBEJCHNUS KaXKA0TO U3 HUX HAXOIUTCS B YKa3aHHBIX IPAaHHIAX.

CyOBeKTHBHOE MPaBO — ATO MPEAOCTABIsieMas U OXpaHseMas TOCYAapCTBOM BO3MOXKHOCTb
CyOBEKTa TI0 CBOEMY YCMOTPEHHIO YAOBICTBOPATH TE€ HWHTEPECHl, KOTOpPHIE IPETYyCMOTPEHBI
O0OBEKTHBHBIM ITPABOM.

[IpaBo cyObekTa Ha3bIBaeTCS CYOBEKTHBHBIM IIOTOMY, YTO JIMIIb OT BOJIM CAMOTO CyOBeKTa
3aBHCUT, KaK UM paCHOPSIUTHCS. XOTSA 3Ta BO3MOXKHOCTH HE SBISETCS HPOM3BOJILHOU. ITO
NPaBOBasi, yCTAaHABIMBAIOIIAS MEPY J03BOJICHHOTO TIOBEICHHUS BO3MOXKHOCTD.

CyIecTBYIOT TpH pa3HOBUIHOCTH CYOBEKTHBHOTO TIPaBa:

1) B BO3MOXHOCTH IOJIOKUTEIBHOTO TOBEJCHHS BJaJeiblia CyObEKTHBHOIO IIpaBa s
YIIOBJIETBOPEHHSI €0 HHTEPECOB;

2) B BO3MOXKHOCTH YIIPAaBOMOYCHHOTO IOTPEOOBATh YCTAHOBJICHHOIO MOBEICHUS OT
00S13aHHBIX JIUII JUIs1 yJIOBIETBOPEHHUS €T0 3aKOHHBIX HHTEPECOB;

3)B  BO3MOXXHOCTH  yINPaBOMOYEHHOTO  MOMPOCHUTH  3AUIUTBl Yy  KOMIIETCHTHBIX
rOCYJapCTBEHHBIX OpPraHOB B CiIydae HapymeHuss ero mpaB. Peub mpexae BCero HIET O
NPUHYAUTEIFHON peaan3aluy MpaBa yYaCTHUKA IPABOOTHOIICHHS.

IOpuauyeckasi 003aHHOCTD Cy0beKTa , B OTIIMYHE OT CYOBEKTHBHOTO IIPaBa, 3aKIF0YACTCS
B HEOOXO/IMMOCTH COTJIaCOBBIBATH CBOE MOBEACHUE C MIPEICTABICHHBIMU K HEMY TPeOOBaHUSIMH.

IOpuanyeckn o0si3aHHOEe JMIO , BEPOSITHO, JAEHCTBYeT HE TakUM o00pa3oM, Kak €ro
noOyK/1al0T COOCTBEHHBIE MHTEPECHI, XOTS OHO JOJDKHO CUHTATHCA C MPEANUCAHUSIMU MPABOBBIX
HOpPM, KOTOpBIE OTpPAXalOT M OXPAHAIOT HWHTEPECH Apyrux jui. lIpaBo M 00S3aHHOCTH B
MIPAaBOOTHOLICHUN  SIBJIIIOTCS BaXHEUIIMMHU M HEOOXOJUMBIMH  YCJIOBUSMH  HOPMAaJIbHOTO
9eJ0BeYeCKOro  oOmieHus. B WX TpaBUIBHOM  COOTHOIICHWH, TIpM  B3aWMOCBSI3U U
B3aMMO3aBUCHMOCTH PA3JIMYHBIX WHTEPECOB MPOSBISIETCS] PEaTbHBIN OOJIMK MTPaBOBOTO OOIIECTBA U
MIPaBOBOTO TOCYIapCTBA.

IOpuauyeckass 0083aHHOCTH  SBIISIETCS  TIPEAYCMOTPEHHOW  3aKOHOAATEIbCTBOM U
rapaHTHPYeMON TOCyIapCTBOM HEOOXOJUMOCThIO YCTAHOBJICHHOTO MOBEJICHHMs yJacTHUKA
MPaBOBBIX OTHOIIEHWH B HMHTEpPEcaX yINpPaBOMOYEHHOTO cyObekra. Ecmum comepxanne
CyOBEKTUBHOrO TMpaBa (OPMHUPYET Mepa pa3pelIeHHOIo MOBEACHMS, TO COJEp)KaHUE ero
00s3aHHOCTH — Mepa JIOJDKHOTO TIOBEACHWsT B mpaBooTHomeHWH. OOs3aHHOMY JIHILY
NPEINHUChIBAIOT ~ Mepy JOJDKHOTO  TOBEAEHUS B LEISIX  YAOBJIETBOPEHHS  MHTEPECOB
yIIPaBOMOYEHHOTO JINIIA.

JIBe pa3sHOBUHOCTH IOPUINYECKOI 00sI3aHHOCTH BBIPAYKAIOTCSI:

1) B HEOOXOAMMOCTH COBEpIIATh AKTUBHBIC TMOJIOKHTEIbHBIC NEHCTBUS B MOJB3Y JAPYTUX
YYaCTHHUKOB IIPaBOOTHOIICHUH;

2) He0OXOIUMOCTH BO3JICPIKAHHOCTH OT MOCTYITKOB, 3alPEIICHHBIX HOPMaMH MPaBa.

Peanu3zanms cy0beKTHBHBIX IOPHAMYECKHX MNPaB M 00SI3aHHOCTeHl IpeanoyiaraeT Mx
BO3/ICHiCTBME Ha (DaKTUYECKOE TIOBEJACHWE YYAaCTHHKOB IPABOOTHOIICHUH, pean3aIlnio
3aJI0’)KEHHOM B HUX MepbI JTOJDKHOTO U JI03BOJICHHOTO MOBEIECHUS B JACHCTBYIONMX OOIIECTBEHHBIX
OTHOIICHHUSIX.



75. O6BEKT NpaBOOTHOLLEHUA

OO0beKT NMpaBOOTHOILIEHMA — JTO TO, HA 4YTO HENOCPEICTBECHHO HAINPAaBJICHO IEHCTBUE
npaBooTHomeHH. OOBEKTOM TPAaBOOTHOUICHUH SIBISETCA JICHCTBUTENBHOE TIOBEIACHHUE €ro
YY4aCTHUKOB. YYaCTHMKM IIPaBOOTHOILIEHUS CTPOAT CBOEC IIOBEJAEHHE B COOTBETCTBHM C
coJiepKaHneM CYOBEKTHBHOTO TIPaBa M IOPUANYECKOI 00sI3aHHOCTH.

O0BbeKTOM NPABOOTHOLIEHU I BBICTYNIAET MOBEJAECHUE JIKO/ei :

1) B MMYyIIECTBEHHBIX MPABOOTHOIICHHUAX OOBEKTOM SIBIISICTCS TAKOE IOBEICHHE JIIOJICH,
KOTOPOE HAIIPaBJIEHO Ha yIOBJIETBOPEHHE OIIPEICIEHHBIX JKU3HEHHbIX OJ1ar;

2) 0O0BEKTOM TIPABOOTHOLICHUS, BO3HUKAIOIIETO Ha OCHOBE 3aKIIOYCHUS MEKAY ABYMsI
OpPraHM3alMsIMHU JI0TOBOpPA O MOCTAaBKE NMPOAYKLHH, CUATAETCS NEATENbHOCTh 3TUX OPraHU3ALNM,
KOTOpasi BbIpaXKaeTcs B IOCTABKE MPOAYKIIMH OJHON OpraHu3aluy Apyroii;

3) cyOBCKTUBHBIC FOPHIMYECKUE MpaBa M OOSI3aHHOCTH BO3HUKAIOT HE BCErJa IO MOBOAY
Bemiell. B HEMMyIIECTBEHHBIX MPABOOTHOLICHUAX OOBEKTOM SIBISETCA caMoO (haKTHUECKOe
IIOBE/ICHUE UX YYaCTHUKOB.

O0beKTOM NPaBOBOr0 OTHOLIEHUS] BHICTYNIA€T TO, HA YTO HANPABJIEHbI Cy0beKTHBHbIE
NpaBa U PUANYECKHEe 0013aHHOCTH ero YYaCTHMKOB , 3 UMEHHO TO, /Il YETO BO3HUKAET CaMO
[IPaBOOTHOLIEHHE. B ropuandeckoil nureparype MOKHO HAaWTH pPa3/IM4HblEe TPAKTOBKM OOBEKTa
IIPaBOOTHOLLIEHHUS.

JIBa OCHOBHBIX [10/IX0/]a K IOHUMaHHIO 0OBEKTa MPaBOOTHOILICHUS:

1) monucTHyeckuii. COrnacHO MOHUCTHYECKOH TEOPHH OOBEKTOM IMPABOBOTO OTHOIICHUS
BBICTYIIa€T IOBEJIEHHE CYOBEKTOB, TaK KaK HMEHHO HUX TIOCTYINKHM MOTYT IOABEPIaThCs
PEryJIMpOBaHMIO IOPUINUECKUMUA HOPMaMH U TOJIBKO IOBEJEHHE JII0/IEN CIOCOOHO pearupoBaTh Ha
IIPaBOBOE BO3CHCTBUE;

2) IUTIOPAJMCTHYECKHIT . DTa TCOpUsl CUUTACTCsS OoJiee PEaTMCTHYHOM, € CTOPOHHHKAMHU
SBJISIFOTCS OOJIBIIMHCTBO y4eHbIX. OHa pa3jienseT 00bEeKThI IPaBOOTHOILICHHIH:

— Ha MaTepuajbHble Ojara . MarepualbHble Ojlara — BEIIH, JICHBI'H, IICHHOCTH, WHOE
uMyliectBO M T.1. Takue O0OBEKThl TUIUYHBI JUISI TPaKAAHCKO-TIPABOBBIX OTHOIIECHUIL.
MatepuanbHble Oara MOTYT SIBISTHCS OOBEKTOM M B MHBIX OTpacisxX MpaBa (B YaCTHOCTH, OBITh
00BEKTOM YTOJIOBHO-TIPAaBOBOM 3aIlUTHI);

— HeMaTepHuajbHble 0jara — 3TO XU3Hb, 3/J0POBbE, YECTh U JOCTOMHCTBO YEJIOBEKa, €ro
6e30macHOCTb U C€B00OOJA, HENPUKOCHOBEHHOCTh JMYHOCTH U Jp. HemarepuanbHblie Onara —
OOBEKThl OXpaHbl B YrOJIOBHO-TIPABOBBIX OTHOUIEHMSIX, a TaKXe€ OHM XapakKTepHbI s
IIPOLIECCYATIbHBIX, TPYIOBBIX M OTACIBHBIX APYTUX IPAaBOOTHOILIECHUH;

— KyJbTYpPHble LE€HHOCTM ¥ WHbIE HEMaTepualbHble pPE3yJIbTaThl YEJIOBEUYECKON
NeSITeIbHOCTH, a WMEHHO: IPOM3BEIEHUS MHCKYCCTBa, JIUTEPATyphl, HayudHble H300peTeHMUs,
pa3iauyYHbIe YCIYTH, T. €. Pe3yJbTaThl JYXOBHOI'O TBOPUYECTBA JIOAEH, COLMAIBHOTO U OBITOBOTO
oOciy>)xuBaHus. Bce OHU ABISIOTCS Kak 00bEKTaMU I'pakJaHCKO-IIPABOBBIX, TPYIOBBIX M APYIHX
OTHONIEHUH, TaK U 0OBEKTAMH YTOJIOBHO-IIPABOBOW 3aILIUTHI;

— IHeHHbIe OyMaru, JOKYMEHTBI — 1aclopTa, aKIUH, AUILIOMBI, YIOCTOBEPEHUS, TPOTOKOJIBI
CIIEICTBEHHBIX JEHCTBUI W T. . JlaHHBIE OOBEKTHI Oojiee TUMUYHBI ISl aAMHUHHCTPATUBHBIX U
IIPOLIECCYaIbHBIX OTHOILIEHUM;

— noBeJeHHe cy0beKTOB — 3TO MPABOOTHOLIEHUS, KOTOPbIE CKJIaJbIBAlOTCA HA OCHOBE HOPM
aJIMUHUCTPATUBHOTO IpaBa B cdepe OBITOBOTO OOCIYKMBAHUS, YHPABICHUS XO3sIHCTBEHHOMH,
KYJIbTYPHOH J€STEIbHOCTBIO U T. [I.

CeronHs B kauecTBe 00BEKTa KaK TAKOBOI'O HE MOXET BBICTYIATh YeNOBEK Kak TakoBoW. OH
MOJKET SIBJISTHCS TOIBKO CYOBEKTOM MPAaBOOTHOIICHHH.

76. NoHsATUe n Knaccudukaumsa ropuagnvyeckux gaktos



IOpuauyeckne pakTbl — 3TO PAa3HOBUAHOCTH COLUAIBHBIX (PAKTOB, KOTOPBIE MOTYT BIHATH
Ha IPaBOOTHOLIEHUs CYyOBEKTOB IIpaBa. OJTO SBJIEHHUS OOBEKTUBHOM pPEaIbHOCTH, KOTOpBIE
OTPa)KEHBI B 3aKOHO/IATEIILCTBE.

KOpuanyeckue pakTobi:

1) 3TO ompeneNeHHbIC KU3HEHHBIC OOCTOSTEIBCTBA, C KOTOPHIMH HOPMBI TIpaBa CBSI3BIBAIOT
BO3HUKHOBEHUE, N3MEHEHHE, a TAaKXkKe ITpeKpalleHue paBOOTHOILIECHUIH;

2) opMupyrOTCS B TUTIIOTE3aX MPABOBBIX HOPM. B pe3ysbraTe HaNWYMs WK OTCYTCTBUS TOTO
WIA JApPYroro IOPUIMYECKOro (axkTa BIMAOT Ha IMPU3HAHUE WIM HENpU3HAHME IIpaBa WIH
00513aHHOCTH CyOBEKTA.

MaTepuaabHO-CONUATIBHBINA XapaKTep OPUIMYECKOro (pakra JaeT BO3MOKHOCTh YBUIETh
TO, 9TO JIFOOOH FOpUINYECKHi (PaKT HE KaKOe-TO ciaydaiiHoe 000COOJICHHOE SIBICHUE, a CIICICTBHE
3TOM MPABOBOM CUCTEMBI.

WneanpHas MoJeNb IOPHINYECKOro (pakra (UKCUpyeTcs B TUIOTE3E IOPUIUYECKON HOPMBI
(HECKOIBKHUX HOPM).

MOHO BBIIEIUTH J1BE TPYIIHI NPU3HAKOB IOPHIAHYECKHX (PAKTOB.

IlepBas rpynna — MmaTepuajibHasi CTOPOHA OpUANYecKuX pakToB . IOpuanueckue Gakrel
SIBJIIOTCSI 0OCTOSITEIIbCTBAMU .

1) KOHKPETHBIMH, YCTAaHOBICHHBIM 00pa30M BBIPKEHHBIMU BHelHe. HOpuandeckumu
¢dakTamu, TaKUM 00pa30M, HE MOTYT SIBIIITHCSI MBICTH M COOBITHS BHYTPEHHEH TyXOBHOW JKU3HH, a
TaKXke MOoXoxue sBileHHuA. [Ipu 3TOM 3aKOHONATENBCTBO JOKHO YYMTHIBATh CYOBEKTHBHYIO
CTOPOHY IMOCTYNKOB (BUHY, L1€JIb, MOTHB), KOTOPAs SIBIISICTCS 3JIEMEHTOM CIIOKHOTO FOPUANYECKOTO
(akra;

2) MPOSIBJISIONIMMUCS B HAJIMYMAU I OTCYTCTBHHM KOHKDPETHBIX SIBJIICHHH MaTepUallbHOTO
MUpa, IPUTOM, YTO IOPUINYECKOE 3HAYEHHE MOT'YT UMETh KaK MO3UTUBHBIE (CYLIECTBYIOIINE), TaK
Y HeraTuBHbIE (DaKThI (OTCYTCTBHE POACTBA U T. 11.);

3) obnamaronMu HHGOPMAIIHEH O COCTOSIHUM OOIIECTBEHHBIX OTHOLICHHH, KOTOPbIC BXOAST
B IIPEJMET IPABOBOTO PETYITMPOBAHUSI.

Bropasi rpynna npu3HakoB PacKpbIBaeT HOPMATHBHYK0 H/I€aJbHYI0 CTOPOHY 3TOr0
saBJjeHns. IOpunnueckue QakThl SBISIOTCS B 3TOM cllydae OOCTOSTENbCTBAMU: 1) IpsMO WM
KOCBEHHO TPeAYCMOTPEHHBIMH NPAaBOBBIMH HOPMaMH; 2) 3aKpeIUICHHBIMH B OIpeeeHHON
3aKOHOAATEIBCTBOM IPOLIETypHO-TIpoliecCyalibHOM ¢dopMme; 3) BeaylIUMU K TNPEAYCMOTPEHHBIM
3aKOHOM IIPABOBBIM IOCIIECTBUSIM.

Krnaccudukanus ropuanyeckux GakToB:

1) mo wmocaexcTBHsIM , KOTOpble (akThl MOTYT BbI3bIBATH (IPABOYCTaHABIMBAOLINE,
MIPABOM3MEHSIOIINE HITH MTPABOMPEKPAIIAIONINe IPAaBOOTHOIICHNU );

2) M0 THOCE0JIOrHYecKoii nmpupoae ¢pakToB (BOJICBOW MOMEHT): COOBITHS, @ UMEHHO (aKTHl,
KOTOpBIE HE 3aBHCAT OT BOJIM W CO3HAHUS JIFOJICH; TIOCTYNKH, @ UMEHHO (DaKTBl KakK CIIEJCTBHE
CO3HATEJILHOTO BOJIEBOT'O MOBEJICHUS JIHOACH;

3) no WpHINYECKOH NMPHUPoAe NeiiCTBUIi : TPaBOMEPHbBIE, K KOTOPHIM MOYXHO OTHECTH BCE
BUJBl JIEHCTBHM, KOTOpbIE SIBISIOTCS aKTaMU AaKTHBHOM peaau3alM IpaBa, a HUMEHHO AaKTbl
IOPUCIUKITMOHHBIX OPTaHOB (aIMUHUCTPATUBHBIX CYJOB), FOPUIMYECKUE aKThl, aIMUHUCTPATHBHBIC
aKThl, CJHIENKH, (pakTHYeckue mpaBOMEpHbIE JAEHCTBHUs (JUTEpaTypHOE TBOPYECTBO, HAyYHBIE
M300pETEeHUs U T. I1.); HETPAaBOMEPHBIE, K KOTOPBIM OTHOCAT aJMHHUCTPATHBHBIE U TPaKJAHCKHE
IIPaBOHAPYIIEHHUS, a TAKXKe JIPyTHe I0pUIHUecKue QaKThl;

4) mo cTpyKType topuandeckue (GakThl MOXKHO pa3/eliuTh Ha 3JEMEHTHBbIE (IPOCTBIC) U
(akTHueckue (CI0XKHbIE) COCTABHI.

Paznuuaror nBa BHa ()aKTHUECKHWX COCTABOB: 1) MO MPUHIMITY CBOOOJHOTO HAKOILJICHHUS
3JIEMEHTOB COCTaBa — MPOCTasi COBOKYITHOCTh, CYIIECTBEHHO TOJBKO €€ HAJM4Ke; 2) M0 MPUHIUITY
MOCTIEIOBATEIPHOTO HAKOTUICHHS AJIEMEHTOB — FOPUIMYECKUE TMOCIEICTBUS HACTYHAOT TOJBKO B
Ccllyyae HaKOIUIEHHS 3JIEMEHTOB COCTaBa B ONPEACICHHOM MOPSIKE.



77. MexaHM3M NPaBOBOro PerysimpoBaHusi: NOHSATUE U OCHOBHbIE
3NeMeHTbI

MexaHu3MOM NPABOBOIr0 PeryJIMPOBaHUs HAa3bIBAIOT CIOKHOE IIPABOBOE SIBJICHUE, €AUHYIO
CHUCTEMY IIPABOBBIX CPEICTB, C IOMOIIBI KOTOPBIX PEANU3YETCSI KOMIUIEKCHOE BO3JEHCTBUE Ha
JeCTBUS CyOBEKTOB MTPABOOTHOIICHHH ISl PELICHUsI OOIIECTBEHHO MOJIE3HBIX 3a/1a4.

MO3KHO BBIIEIINTH CIIEIYIOLIME IIEMEHTH MEXaHU3MA NIPABOBOI0 PEryJIHpPOBAHUS !

1) mpaBOBBIC HOPMBI,

2) NpaBOIPUMEHHUTEIIbHBIC aKThI;

3) nmpaBOBbBIC OTHOIICHUS;

4) aKThl OCYIECTBIICHUS CyObEKTUBHBIX IPAaB U IOPUANYECKHX 0053aHHOCTEH CyOBEKTaMH.

Cy1ecTBYIOT ClIEyIOIE BUABI MEXaHM3MA NPABOBOI0 PeryJIMpOBaHUS !

1) npocTOif, KOTOPBIA HCIONB3YeTCs JUIS PErYIUPOBaHHs JIMIIb OJHOTO KOHKPETHOI'O
IIPaBOBOT'O aKTa;

2) CIIOXKHBIW, TaKOH, KOTOPBI HMCHONB3YeTCs Ul pealn3alid KOHKPETHOTO aKTa, HO C
HCII0JIb30BAHUEM MHBIX BCIIOMOTaTEIbHBIX AKTOB.

Hcnonp3yroTes cienyromye MeToAbl IPAaBOBOI0 PeryJIMpoOBaHus:

1) ueHTpaaM30BaHHOE peryiupoBaHue (CyOOpAMHAIMS), MPH KOTOPOM pEryIHMpOBaHHE
IIPOMCXOJUT Ha 0a3e BIACTHO-UMIIEpATUBHbBIX Hayall;

2) ICIEHTPAIM30BAHHOE PEryJUpOBaHUE (KOOPIUHAIMS), TPU KOTOPOM pPEryJIMpOBaHUE
peanu3yercss IO BIMSHUEM CyOBEKTOB IPABOOTHOLIEHUH C IOMOLIbIO OJHOCTOPOHHUX
IIPAaBOMEPHBIX IOPUINYECKUX NEUCTBUH, I0TOBOPOB.

Crnocodamu 11paBoOBOIO PETYJIUPOBAHUS SABIISIOTCA:

1) 3amperieHre — BO3JIOXKECHUE OOS3aHHOCTH BO3JCPIKUBATBCS OT COBEPIICHHUS MOCTYIKOB
OIIPEAEIEHHOTO XapaKTepa;

2) T03BOJICHHE — MIPEIOCTABJICHHE JIMI[AM TIPaB COBEPILATh aKTHBHBIC COOCTBEHHBIC ICHCTBUS;

3) mo3uTHBHOE OO0SI3BIBAHUE — BO3JIOKEHHE OOS3aHHOCTH AKTHBHOIO IMOBeICHUs (YILIATHUTS,
nepeaarb u Jip.).

EnuHoii cucteMol MpaBOBBIX YCTAHOBJIEHUH U (POPM IOPUINYECKU 3HAYUMOM JESATEITBbHOCTH,
MOCPEACTBOM  KOTOPBIX OOECIEeYUBAETCs JIOCTHKEHHUE COLUUAIbHO TOJNE3HBIX Lenel u
YJIOBIIETBOPSIFOTCSI MHTEPEChl CYOBEKTOB MPABOOTHOLICHHUH, SBISAIOTCA CPeACTBa INPaBOBOIO
peryJiMpoBaHus.

IIpouecc mpaBOBOro peryJINpOBaHUs UMEET pa3andus B 3aBUCUMOCTH OT BBINIOJIHEHMS JINLIOM
MIPaBOBBIX 00513aHHOCTEN (B MPUHYIUTEIBHOM HOPSAKE WK JOOPOBOJIBHO).

Boiaensitor Takke BUABI CPEACTB MPABOBOI0 PeryJiMpoBaHusl B 3aBUCHUMOCTH :

1) or kaTeropmm : CpelCTBAa-UHCTPYMEHTBI, KOTOpbIE BXOAAT B COJCpIKAHUE MpaBa H
MIPEJICTABISAIOT COOOM IOPUINUECKHE TEPMHUHBI, CBEJIEHUS O JOJKHOM U 3allpEIleHHOM IOBEIECHUH U
T. [I.; CPEIICTBa-JACsIHUS, KOTOPbIE BBIPAXKAIOTCA B IOPUIUYECKU 3HAUYMMBIX IMOCTYNKaX CyObEKTOB
MIPAaBOOTHOLLIEHUH;

2) pUANYECKO 3HAYHMOCTH : OCHOBHBIC; BCIIOMOTaTEIIbHBIC;

3) GYyHKIIMOHATBLHOTO HAZHAYEHHUSI ;| PETYJISTUBHBIC,

OXPaHUTEIIbHBIE;

4) xapakTepa npaBa : MaTepualibHbIC; IPOIIECCYAIbHbIC,

5) BpeMeHH 1eliCTBHS : OJTHOKPATHBIC; MHOTOKPATHBIE;

6) ¢popMBI 1eATEIHLHOCTH | HOPMATUBHbIC, HHIUBUIyaIbHBIC;

7) mpeaMeTa NMPaBOBOI0 PeryJHPOBAHUSI: YTOJOBHO-TIPABOBBIC; IPaXKIaHCKO-IIPABOBBIE U
Ap-;

8) mpexocTaB/ieHHsI WJIH OTPAHMYEHNS MPAB: CTUMYJIHPYIOIINE; OTPAHUYNBAIOIIHE.

IIpenmeToM npaBoOBOro peryJMpoOBAHMS SBISIIOTCS pa3jIUYHbIE MPABOBBIE OTHOIIEHUS,
KOTOpBIE MOTYT I10/1aBaThCs HOPMAaTUBHO-OPTaHN3aLlMOHHOMY BO3/IEHCTBHUIO.

Takum 06pa3oM, MeXxaHU3M NMPaBOBOI0 peryJMpoOBaHUs M0O3BoJisieT: 1) coOpaTh BOEIUHO,
00>kaJI0BaTh, NPEJCTaBUTh B pabOTAIOIEM B CHCTEME BHUJIE SIBJICHHS IPABOBON JI€HCTBUTENBHOCTH,



a UMEHHO INPABOOTHOILICHHS, HOPMBI, IOPUAMYECKHE aKThl U JIp.; 2) ONPENeIUTh CIeHU(PHUECKUe
(GYHKINHU, KOTOPBIE BBITOJIHSAIOT T€ WIN APYrUe I0PUINYECKUE SIBICHUS.

78. MpaBoMepHOe noBefeHue: NOHATME, BUAbI, MOTUBaUUsA

IIpaBoMepHOE IOBEAEHUE SBIACTCA OJHOM M3 PAa3HOBUAHOCTEH IOPUAMYECKH 3HAYMMOIO
noseneHud. IOpuaudeckn 3HaYMMOE IOBEIEHUE — TAKOE IOBEIECHHUE, KOTOPOE YPETYJIHPOBAHO
IIPAaBOBBIMU HOPMAaMH, SIBJISIETCS TUIMYHBIM M COLIMAJIBHO 3HAYMMbBIM, CO3HATEJIbHBIM, BIEKYIIUM
IOPUINYECKHE TIOCIIECTBUS IOBECHUS CyObEKTOB.

IOpuanuecku 3HaUMMOE MMOBEACHUE UMEET CIEAYIOLIUE IPU3HAKY:

— €ro0 COACpKAHUE CKJIAABIBACTCSA IIPEKIAE BCErO U3 IOCTYIKOB, BBIPA)KCHHBIX BHEIIHE B
(dbopMe peanbHBIX (HU3HMUECKUX TEJOIBUKCHHM, CIIOBOCOYCTAHNN WM HHOTO KOMILIEKCA JACHCTBHIA,
KOTOpPBIE NIEPEXOAAT B LIETICHANIPABICHHYIO ACSTEIbHOCTD JINLIA;

— HaJIM4YM€ TIOBEJICHMUS, KOTOPOMY CBOMCTBEH COLIMAJIBHO 3HAYUMMBbIWA, TUIIAYHBIN,
CO3HATEJIbHO-BOJIEBOU XapaKTep;

— BHYTPEHHUM (MPOSIBISIIOIIMICS CO CTOPOHBI CyObEKTa) M BHEIIHMM (JEHCTBYIOIIUN €O
CTOPOHBI FOCYAapCTBa) KOHTPOJIb;

— OLICHKa IoCyJapCcTBOM M OQHUIMaNIbHOE JOKYMEHTalIbHOE (PMKCHPOBAHME B HOPMATHBHBIX
[IPaBOBbIX IOKYMEHTaX;

— JIETaJIbHOE U JI0BOJIBHO YETKOE OIIPENIEIICHHUE 3aIIPETOB U JO3BOJICHU;

— HAJIMYKE IOPUINYECKU 3HAYUMBIX MOCIIEICTBUM.

IIpaBoMepHOe MOBegeHHE — TO TAKOE MOBEACHHUE, KOTOPOE COOTBETCTBYET HOPME IpaBa U
HE Hapyllaer ee.

IIpaBomepHOe noBeneHue 001a4aeT CaeyIOIMMH NPU3HAKAMH:

1) umeeT colMaNbHY0 3HAYUMOCTB;

2) COOTBETCTBYET TPEOOBAHUSIM HOPM IPaBa;

3) IaHHOE TIOBE/ICHHE UMEET 00ECIIeUCHUE U MOIICPIKKY CO CTOPOHBI TOCY1apCTBa;

4) mpaBOMEpHOE TMOBEICHUE TMpPOSIBISIETCS W B MOJOXKHTENBHBIX JCUCTBUSX, H B
MOJIOXKUTETILHOM Oe3/eiicTBUY;

5) KOHTPOIHUPYETCsI KaK CO CTOPOHBI JIUIIA, TAK U CO CTOPOHBI FOCYIaPCTBa;

6) uMeeT IPUANIECKUE MOCIICICTBUSI.

Boiaensror Takke cieayomue BUabl IpaBOMEPHOTO OBEICHHUS:

1) o ypoBHIO €ro COIHMaTbHOW 3HAYUMOCTH:

— He00X0JMMOe TTOBE/IEHHUE, 3aTParuBarollee BCe OCHOBBI )KM3HECIIOCOOHOCTH O0IIECTBA;

— JKeJIaTeNIbHOE TIOBEJCHHE, OTBEYAIOIee YaCTHBIM HMHTEpPEecaM BCEro OOIIEecTBa, a TaKKe
YJIOBJIETBOPSIIOIIIEE TOTPEOHOCTH OT/IENIbHBIX €€ CYObEKTOB;

— JIOITyCTUMOE TOBEJICHUE, UMEIOIIIEE JOBOJIBHO COMHUTEIBHYIO IMYHYIO UJIN OOIIECTBEHHYIO
M0JIb3y, HO BCE-TAKW pa3pelIEHHOE TOCYAAPCTBOM, YYMTHIBAs €ro BBICOKYIO COL[MAJIBHYIO
3HAYUMOCTb;

2) 10 JINYHOI MOTHBAIIMHU, KOTOPBIC TIPOSIBISIOTCS B (hopMme:

— BOCIIPUSITUS. HOPM IIpaBa Kak HampaBiIeHUI A MOBEACHUS, OPUEHTUPOB, KOTOpHIE
HaunboJee 11e1ecoo0pa3Hbl U OTBEYAIOT HHTEPECaM BCEro OOIIecTBa;

— MIOBMHOBEHUSI MPABOBBIM NpPEINUCAHUSAM, TpeOOBaHHUSIM, HO 0€3 KaKOro-To BHYTPEHHETO
COIJIaCHsl WJIM TPUCYTCTBHSI COMHEHHUH B MPAaBOMEPHOCTH JAHHBIX TPeOOBAaHUH, TaK Ha3bIBAEMOE
KOH(OPMHCTCKOE TIOBEJICHUE;

— cTpaxa cyObeKTa mepes] Haka3aHUeM 3a MHbIE BapUAHThI TIOBEJICHHUS;

3) 10 YPOBHIO COIMATBbHON aKTUBHOCTH CYOBEKTA:

— 00BI/IEHHOE , KOTOPOE BBIPAKEHO B €KEAHEBHOM ITPABOMEPHOM MOBEJICHUH CyObEKTa;

— aKTHBHOE , TAKOE IOBEJICHHE, KOTOPOE PEATU3YETCsl B OCYIIECTBICHHUM IOJIOKUTEIbHBIX
IIOCTYIIKOB, HO TIPU 3TOM CBSI3aHO U C JOINOJIHUTEIBHBIMU 3aTpaTaMH BPEMEHH, MaTE€pPHAIbHBIX
CPENCTB, CHJ U JIP.;



— MACCHMBHOE , KOTOPOE BBIPAKAETCS, KaK MPABUIIO, B TIOJOKUTEIILHOM 0€3/1eHCTBUH, KOTOPOE
CBSI3aHO C TOOPOBOJIBHBIM OTKAa30M OT 00JIaJlaHus CYObEKTOM IMPaB U CBOOO, MPUHAJICIKAIIUX EMY
0 3aKOHY.

[IpaBoCIIOCOOHOCTh — 3TO 3aKpEIUICHHAas B 3aKOHOJATEIILCTBE BO3MOXHOCTh CYOBEKTa
OGH&IIEITB IOpI/IZ[I/I‘IeCKI/IMI/I HpaBaMI/I 1 HECTHU IOpI/IZ[I/I‘-IeCKYIO OTBCTCTBCHHOCTb.

79. NMoHATUe, NPU3HaKN U BUAbI NPaBOHAPYLUEHUN

IIpaBoHapymeHue — 3TO HapylleHHE HOPM IIpaBa, a MMEHHO aKT, KOTOPbIH sBIsAeTCA
IIPOTUBHBIM IIpaBy, €ro NPEANUCAHUIM, 3aKOHaM. CUMTaeTCsl, YTO COBEPILIUTH IIPAaBOHAPYILIEHUE —
3TO 3HA4YUT HApyWIUTh IHpaBo. [IpaBoHapymuTens, mpecTymas 3ampeT WIM HE MCIOJIHASA
0053aHHOCTH, KOTOpPBI€ YCTaHABIMBAIOT HOPMBI IIPaBa, CBOMM IIOBEJACHUEM IPOTHBOIOCTABIISAET
JUYHBIE HHTEpEeChl HUHTepecaM Bcero obuiectBa. Jledopmanus mnoBeneHusi, KoTopas BbI3BaHa
COLIMAJIbHBIMU M ICUXOJIOTMYECKMMM IPUUMHAMHM, MOKET INPUBECTU B OTAEIBHBIX CIydasx K
IIPOTHUBO3aKOHHOMY MOCTYIIKY, @ UMEHHO K IPAaBOHAPYIIECHUIO.

Kaxnoe ornenbHOe IpaBOHApYIIEHUE SBISETCS KOHKPETHBIM, TaK KaK OHO:

1) coBepiiaeTcsi KOHKPETHBIM YEIIOBEKOM;

2) IPOUCXOHT B OMPEACICHHOM MECTE U B ONPEICICHHOE BPEMS;

3) NPUXOAMT B IPOTUBOPEUHE C JICHCTBYIOLIMM IIPABOBBIM IPEIITHCAHHEM;

4) xapaKTepu3yeTcsi TOYHBIMH KOHKPETHBIMH MNpPU3HAKAMH, MPUTOM 4YTO OT/CIbHBIC
MPAaBOHAPYLICHUS M WX THUIBl PAa3JIMYHbI, XOTA KaK AHTHCOIMAJIBHOE SBJICHHWE OHU O00JaNaoT
OOILIMMHU YEPTaMH.

MO’XHO BBIIENIUTH CIEAYIOIIKME MPU3HAKU MPaBOHAPYILEHUS, KOTOPbIE BMECTE U 00pa3yroT
3TO HOHSATHE:

1) npaBoHapyIIeHUE — 3TO BCET/Ia IesTHHUE (IeiCTBIE WK Oe3/1eiCTBUE);

2) npaBOHAPYILEHUE — ITO BCET/Ia BUHOBHOE JICSHHE;

3) nmpaBoHApYyILIEHHE — TO HAPYIICHUE MPABOBBIX HOPM, KOTOPBIE COICPIKAT IOPUIHMUYCCKUC
0053aHHOCTH U 3aIPETHI.

IIpaBonapyuenue — 3To esHUE, IOCTYIKY JIIO/IEH, TOBEACHHE, eiiCTBIE Uin Oe3/eiicTBHe.
JlesiHue — 3TO BHEIIHE OOBEKTUBUPOBAHHBIM aKT, KOTOPBIN MPOSBISETCS U BOCIPUHUMAETCS Kak
OTHOIIEHHE CyOBEKTa K PeabHOM JIeHCTBUTENILHOCTH, HHBIM CyOBEKTaM, TOCY1apCTBY U OOIIECTBY.
BuHa siBrisieTcst cyObeKTUBHBIM MOMEHTOM JICSTHHSI U HEOOXOAMMBIM IPU3HAKOM ITPaBOHAPYILICHHS.

Wrak, npaBoHapymeHus — 3TO:

1) npoTrBONpaBHbIC, BAHOBHBIC ICHCTBUS;

2) MpOTHBOpEYAIEe HOPMaM TIpaBa JACSHUS;

3) 00IIECTBEHHO OMACHBIE JAESHHUS;

4) HapylieHHe OOINECTBEHHBIX M JIMYHBIX HHTEPECOB, OOIICCTBCHHOTO MPaBOMOPSAKA U
CYOBEKTUBHBIX IpaB.

[IpaBoHapymieHuss BechbMa pa3zHOOOpa3Hbl. DTO pa3zHOOOpa3ue OMPEAesAeTCS Pa3IUuYHBIM
coJiepKaHueM OOIIEeCTBEHHBIX OTHOLIEHUH, KOTOpPbIE MOABEPIalOTCs MOCATaTeIbCTBY CO CTOPOHBI
MIpaBOHApYUIUTENEH, a TaKKe Pa3IMYHbIM XapaKTepoM Lele U MOTHUBOB MOBEIEHUS CYOBEKTOB,
crieun (UKo JKU3HEHHBIX CUTYallui U Jp.

Bunel npaBoHapylieHUH JeiSIT B 3aBHCMMOCTH OT cdepbl 001IECTBEHHOH KHU3HM , B
KOTOPOU OHU COBEPILIAIOTCS:

1) Ha mpaBoHapyIIeHHs B chepe ynpaBIeHIECKON e TeIbHOCTH;

2) paBoOHapyIIeHHS B chepe IKOHOMUKH;

3) nmpaBoHApYILIEHHS B CEMEHHO-OBITOBOM cepe.

B 3aBucumocTM OT ONACHOCTH NPABOHAPYLICHHWsl AJsl o0miecTBa HUX JeIAT Ha
MIPECTYIUICHUS U UHBIE TIPABOHAPYIIEHHUS (TPOCTYIIKH).

IIpocTynkmn OoTIMYAOTCA OT MPECTYIJICHWH MeHbIel OoOIIecTBEHHOH omacHocThio. OHHU
COBEPIIAIOTCS B Pa3IMYHBIX cdepax OOMECTBEHHON JKWU3HH, HMEIOT PAa3JIHYHbIE OOBEKTHI



MOCSTaTeNbCTBA W MPABOBBIE TOCHEACTBHs. B 93Toil cBsA3M OHHM KiIacCH(DUUIUPYIOTCS Ha
rpakIaHCKHe, aIMUHUCTPATUBHBIC, TUCIUTLTHHAPHBIC TIPAaBOHAPYIIICHUSI.

I'paxnanckue mnpaBoHapyumieHUsi (MPOCTYNKH) OTIUYAOTCS OT JPYTUX IMPOCTYIKOB
O00BEKTOM TIOCSTATENIbCTBA. VM SIBISIFOTCS WMYIIECTBEHHBIC M CBSI3aHHBIC C HUMH JIMYHBIC
HEUMYIIECTBEHHBIC OTHOIICHHUS.

AJIMUHUCTPATHBHbIE TPOCTYNKH TMPEICTABISIOT COOOW TPEAYCMOTPEHHBIE HOPMaMHU
aJIMHHHUCTPATHBHOTO, (DMHAHCOBOTO, 3EMEILHOTO, MPOIECCYAIHOTO W HWHBIX OTpaciield Mpasa
MOCATATEIhCTBA HA YCTAHOBJICHHBIH MOPSIOK IOCYIapCTBEHHOTO YIIPABJICHUS, 3aKOHHBIC HHTEPECHI
rpaxaaH (HapuMmep, HapylIeHHe NpaBWi (PUHAHCOBOW OTYETHOCTH, MPABHJ MPOTHUBOIMOKAPHON
0€30IaCHOCTH | JIp.).

80. Opmnan4yeckni coctaB NpaBoHapyLUEeHUA

[lon cocraBoM mNpaBOHApPYUIEHWs] TIOHMMAIOT COBOKYITHOCTh IPU3HAKOB, KOTOpBIC
XapaKTepU3yl0T COIVIACHO POCCUHCKOMY 3aKOHOJATEIbCTBY KaK IPABOHAPYLICHHE KOHKPETHOE
oOmiecTBeHHO BpeaHoe nesiHue. Coctas 1000ro mpaBoHApyIIeHHUs BKIIOYAET B ce0s:

1) xapakTepuCTHKY 00BEKTa PAaBOHAPYIICHUS, 00BEKTUBHON CTOPOHBI;

2) cyOBEKTUBHOI1 CTOPOHBI M CYOBEKTa PABOHAPYILICHUSL.

OO0s3aTenbHBIM TPU3HAKOM COCTaBa IMPABOHAPYIICHHS] CUYUTAIOT OOBEKT MPaBOHAPYUICHUS.
O0bekT NpaBoOHAPYMIEHWS] — OJHO M3 BAXKHBIX IOHATHM Teopuu mnpaBoHapyiieHuil. Kaxmoe
MPECTYIUICHNWE, TPOSIBISIETCS JIM OHO B JedcTBMM wim Oe3NeiicTBHM, BCerJa SBISETCA
[OCAraTeIbCTBOM Ha KOHKPETHBIH 00beKkT. HeT mpecTymiieHus, KoTopoe HU Ha YTO HE IOCSTaer.
JlaHHOE TIOJIO)KEHME MOKHO IIPUMEHUTh KO BCEM BHJAM IIpaBOHapyleHuid. B coBpeMeHHOU
IIPAaBOBOM  JIMUTEpaType IIUPOKOE pPACHPOCTPAHEHHE IMOJIYYMJIO MHEHHME, YTO OOBEKTOM
MIPaBOHAPYIICHUS SBIISIOTCS OOIIECTBEHHBIE OTHOIICHUS, KOTOPBIE PETYIMPYIOTCS HOPMaMH MPaBa.
IIpaBoHapyiieHHEe SIBIISETCS OINpPENENEHHBIM COLMAJIbHBIM SIBICHHEM, KOTOPOE BO3ACHUCTBYET Ha
BCIO CHCTEMY OOIIECTBEHHBIX OTHOIICHHA.

Cy0beKT npaBoHapylIeHU — HEOOXOIUMBIN JIEMEHT cocTaBa NpaBoHapylieHns. CyobekT
MIPOU3BOJIUT BCE JCUCTBUS, IPECTYIUICHUS U MOCTYNKH. TeM caMbIM OH BO3JCHUCTBYET HAa OOBEKT U
COOCTBEHHBIMU JECWCTBUSIMH TNPUBHOCUT M3MEHEHUs BO BHEMHUN Mmup. Takum oOpasom, eciu
O0BEKT — 3TO BHEIIHEE SBJIEHUE, KOTOPOE CYIIECTBYET HE3aBUCHUMO OT CyOBEKTa, TO CYOBEKT
apnsiercas HocuteneMm JedcTBus. CyObeKT M OOBEKT HaXOAATCS IOCTOSHHO B  TakOM
B3aMMOJICHCTBHH MEXIY CO00, KOTJa Ha OJIHOM TIOJIOCE PACIOIOKEH CYOBEKT, a Ha JPYroM —
00beKT. YuuThiBasg oOuieduaocopckoe MOHMMAHHME B3aUMOJICHCTBUA CyOBbEKTa W OOBEKTa Kak
€IMHCTBA JBYX MPOTHBOIOJOXHOCTEH B TPABOBBIX B3aUMOOTHOIIEHHSX, CYOBEKT W OOBEKT
MIOCTOSIHHO JIOJDKHBI OBITh BMECTE, TaK KakK:

1) cyOBbeKT 1 00BEKT ONPEICIAIOT HAJTMYHE I OTCYTCTBHE MPABOHAPYIIICHHUS;

2) B MpaBOHAPYIICHUH OOBEKT HE CYIIECTBYET 0e3 CyOBeKTa, HOCHUTENs ICHCTBHS, KaK U
cyObekT He Oymer CcyOBeKTOM, TIOKa HE TOBIHUAET CBOMMH JICHCTBHSAMH Ha OOBEKT
IIPaBOHAPYILICHHUS.

CyOBeKTOM MpaBOHAPYIICHUSI MOTYT OBITh TOJIBKO BMEHsIEMble (DU3MUYECKHE JIHIIA.

CyOBEeKTHBHYIO CTOPOHY MpPAaBOHAPYLICHHUsS CUMUTAIOT €IIe OJHUM HYXHBIM IPH3HAKOM
COCTaBa MPaBOHAPYIICHHS:

1) B Heli 0OHApYKUBAETCSI BPEIHOCTH MIPOTUBOIIPABHOTO ACSHUS JUIsl OOIIECTBA;

2) xapakTep  CYOBEKTHBHOW  CTOPOHBI  IPAaBOHAPYIICHHH  OTAMYaeT  COOCTBEHHO
MIpaBOHAPYLIEHUS OT OOBEKTUBHO MPOTUBOINPABHBIX MIPOCTYIKOB;

3) cyObEKTHBHYIO CTOPOHY MPABOHAPYIICHUS COCTABIISIOT 3JIEMEHTHI, KOTOPbIC MOKa3bIBAIOT
MIpaBOHAPYILIEHHE C TOYKU 3pEHHs] BHYTPEHHETrO0 COCTOSHHUS 4eJIOBEKa IPH COBEPUICHUH UM
JTAHHOTO JISSTHHSL.

[Icuxonoru endar AesHUE YeIoBeKa Ha JBa dTara:

1) npuHsATHE pEIlIeHHs, a UMEHHO JISATeIBHOCTh YeIOBEYECKOTO MO3ra;



2) MOBEJICHNE YEJIOBEKa, KOTOPOE BHIPAKEHO BHEIIHE, 3 UMEHHO CBSI3aHO C OCYIIECTBICHHEM
peuieHus o pyKoBOJICTBOM CO3HAHMSL.

Takum 00pa3oM, BHEIIHSAS U BHYTPEHHSISI CTOPOHBI TIOBEACHHUS YEIOBEKa HAXOIATCS B OYCHb
TECHOM B3aUMOCBSI3H, U IPOTUBOMNOCTABIIATH WJIK OTPBIBATh OJHY CTOPOHY OT APYrOd HEBO3MOKHO.

BuHa — 5T0O onpeneneHHOe NCUXMYECKOE OTHOIICHHE YEJIOBEKa K CBOEMY KOHKPETHOMY
BHEUIHEMY IOBEJCHUIO U €ro CIEACTBHIO, @ HE COCTOSHUE ICUXHKU 3TOro Jvua BooOme. B
COOTBETCTBHUH C JIaHHBIM OINpPEeICHHEM IPaBO BBLICISCT JBE TJIaBHbIC ()OPMBI BHHBI: 1) yMBbICET;
2) HEOCTOPOKHOCTD.

OO0BbeKTUBHYI0 CTOPOHY IIPAaBOHAPYIIEHUS COCTABJISIIOT BCE AJIEMEHTHI JESHUS, KOTOPHIMHU
MOXHO OXapaKTEPHU30BaTh IIPAaBOHAPYLIEHUE KaK KOHKPETHBIN aKT BHELIHErO MOBEACHUS JTULA.

81. MoHATME ¥ NPU3HAKN OPUANYECKON OTBETCTBEHHOCTHU

OTBeTCTBEHHOCTh — 3TO OTHOIIECHHE JIMIa K YCTAaHOBJICHHBIM TOCYAAapCTBOM IIpaBUIIaM
noBesieHUss U oOmiecTBy. UenoBeK OTBETCTBEH IMEpell TEMHU IPABOBBIMH HOPMaMH, C MOMOIIBIO
KOTOPBIX PCAIMU3YCTCA YIIPABJICHHUEC W KOHTPOJb HaAd BCCMHU IMPOHUCXOAAIIHMMU IIpoLHeCcCaMu B
rOCyJapCTBeE.

OTBETCTBEHHOCTh MOXKHO PacCMaTpUBaTh B IBYX aCIEKTaX:

1) perpocniekTuBHOM . CyTh PETPOCHCKTHBHOW OTBETCTBEHHOCTH COCTOUT B TOM, YTO OHA
SIBJISICTCS PEAKIMel rocy1apcTBa Ha COBEPILICHUE MPOTUBOMPABHOTO MTPOCTYIIKA, BBIPAYKAIOIICHCS B
roCyAapCTBEHHOM IIPUHYKICHUU HAPYIIUTEIIS,

2) mo3uTHBHOM . [IOHATHE TO3UTHBHOW OTBETCTBEHHOCTH OOBSCHSAIOT Kak CpEICTBO
CTUMYJIUPOBAHHS IPABOMEPHOTO TMOBEIEHHs JIIOACH, KOTOpOEe BBITEKAET U3 OCO3HAHHOTO
UCIIOJIHEHUST HOpM TpaBa. [lo3uTHBHAs IOpPUIUYECKas OTBETCTBCHHOCTh SBJISICTCS Ba)KHBIM
CpCACTBOM IOBBIICHUA AKTHUBHOCTH W HPABOMCPHOI'O0 IMOBCACHUA. CyHIeCTBOBaHI/Ie MMO3UTHBHOU
OTBETCTBEHHOCTHU OTPEACICHO HEOOXOAUMOCTHIO KOOPIMHUPOBATh, YTOUHSTh ACUCTBUS KaXJIOTO C
HeﬁCTBHﬂMH APYyrux B IpOLECCe COBMECTHOH JACATCIIBHOCTH, COIJIaCOBBIBas JaCTHBIN HHTEPEC C
O0IINM.

PeTpOCHeKTI/IBHaH U TIO3UTHUBHAA OTBCTCTBCHHOCTL SABJIAIOTCA IABYMSA B3aMMOCBA3aHHBIMU
acTeKTaMu, SABJSIOIIMMUCS Pa3HOBUIHOCTSAMH FOPUANYECKONH OTBETCTBEHHOCTH.

IMo3MTHBHYI0 OTBETCTBEHHOCTb CYMTAIOT OTBETCTBEHHOCTHIO OyAylIero , KOTopas
JIOJKHA CMEHHUTh PETPOCHEKTHBHYIO OTBETCTBEHHOCTb. [I03UTHBHYIO OTBETCTBEHHOCTH CUMTAIOT
Oojee coBeplIIEHHOM (OpMONM OTBETCTBEHHOCTH, KOTOpash MPUBOJUT MPEXKIE BCEro K
OTBETCTBEHHOMY OTHOILIEHHIO K COOCTBEHHBIM IIOCTYNKaM, OLEHKE MOCTYNKOB OKPYXAIOIUX M
BBICOKOMY YpPOBHIO MPaBOBOro BocnuTaHus. OHM MpU3BaHbl HE MPOTUBOIIOCTABIATHCA APYT APYTY,
a B3aMMO/ICHCTBOBATh, YKPEIIATh IPABOMOPSI0K U MPAaBOCO3HAHUE B OOILECTBE.

FOpuauyeckasi 0TBETCTBEHHOCTH BBICTYIACT TapPAHTHEH MCIIONHEHHS TaKUX 00s3aHHOCTEH,
KOTOpbIE HE UCHOJHSIOTCA A0O0poBOiIbHO. FOpuanyeckass OTBETCTBEHHOCTh OTJIMYAETCS OT APYTHX
o0si3aHHOCTEN IO cBoeMy cojepxanHuto. OHa Bcernma sBISIETCS 00S3aHHOCTBIO, KOTOpasi HOCHUT
HETOJHOLICHHBIH, HeXenaTeabHbIi A CyObeKTa, Ha KOTOPOro oHa Oy/eT BO3J0XKEHa, XapakTep,
YMAJISIOIIEH €To MPaBOBOM CTaTyC, MPUBOISIIEH K JTUIIESHHUSIM OTPEICTICHHOTO POJIa.

IOpunnyeckyro OTBETCTBEHHOCTb, TaKUM O00pa3oM, pacCMaTpUBAIOT Kak O0O0S3aHHOCTb
TepneTh HeOIaronpusiTHble MOCIEACTBUS 3a MPOCTYNOK, KOTOPBIM MPOTUBOPEYUT IPABOBBIM
HopMaM. Heobxomumo paznuuaTh OOBEKTUBHBIE M CYOBEKTHBHBIE MPEANOCHUIKM BO3HUKHOBEHUS
OTBETCTBEHHOCTH.

O0beKTHBHASI CTOPOHA KOPHIMYECKOH OTBETCTBEHHOCTH — 3TO IIPABOBOE PETYIHPOBAHUE
rocy/1apCTBOM OOIIECTBEHHBIX OTHOILIEHUH C MMOMOIIBI0 HOPM ITpaBa.

Cy0beKTHMBHAs CTOPOHA — 3TO CBOOOJA BOJM JIMIA, €r0 BO3MOXKHOCTh OCYIIECTBIIATH
Pa3IMIHYI0 ACATCIIBHOCTH, BCIb 0e3 BOJHM HET BUHBI, a 0e3 BHHEI HWHIWBUA HE HECET
OTBETCTBEHHOCTH.

IOpunndeckyro OTBETCTBEHHOCTh XapaKTepU3YeT TO, YTO OHA!



1) mpeaycMoTpeHa 3aKOHOIATEIbCTBOM;

2) MIpUMEHSIETCSl OpraHamMH rocyaapctBa. JIMiib rocyaapcTBo o0iagaeT — ammapaTom
MIPUHYXIEHUS, U TOJIBKO OHO ONPEEIIAET NOPAJOK IPUMEHEHUS MEP IIPUHYKICHUS;

3) HacTymaeT JIMIIb 32 COBEPIICHHE PABOHAPYIIICHNUS;

4) BhIpa@KaeTCss B KOHKPETHBIX MAaTEPUAIBbHBIX HOPMAaxX M NPHUMEHSETCS B COOTBETCTBHUHU C
[polleCCYaJbHBIMU HOpPMaMM IIpaBa. MarepuanbHble HOpPMBI IpaBa IPEeAyCMaTpUBAIOT,
OTIPENICNIAIOT BO3MOXHBIE U JOJDKHBIE (Qopmbl moBeneHus. [Ipu 3ToM mporeccyaibHble HOPMBI
00yCIIOBJIMBAIOT MOPSIIOK IPUMEHEHUSI HOPM MaTEpUaIbHOTO XapaKTepa;

5) BeIpakaeTcsi B 00513aHHOCTH IIPETEePIIeBaTh HEOIArONPUATHBIC CICICTBUS Pa3HOTO POJIa.

82. Npe3ymnunss HEBUHOBHOCTU

IIpaBoBble mpe3yMnuMM — 3TO CHEHU(PUUHBIE PA3HOBUIAHOCTH IMpaBWI, KOTOpbIE ObUIM
BbIpAaOOTaHbl B XOJi€ MPOJODKUTEIBHOTO TEPHOJa Pa3BUTUS IOPHUINYECKON HAYKH U IMPAKTHKH.
OHM wurpaloT BaXHYHO polb B cdepe NpaBOTBOPUYECTBA, PEryJIUPYIOT, OPraHU3YIOT
MIPaBONPUMEHECHUE, CYACOHYI0, MPOKYPOPCKYI0O M CJEICTBEHHYIO AEATEIBHOCTH, CIHOCOOCTBYIOT
YKPEIUIEHUIO 3aKOHHOCTH.

[Ipe3ymnuus o603Ha4YaeT MPEINONI0KEHUE O HACTYIUIEHMH KaKuUX-TM00 (akToB, COOBITHH,
o0cTosTenseTB. OHA OCHOBBIBAETCS HA TOBTOPSEMOCTH JKU3HEHHBIX CUTYAIIHH.

Beiensior cnenyromniye npe3syMimuu:

1) mpe3yMmIiius 3HaHUsI 3aKOHA;

2) mpe3yMIILKUs] HeBUHOBHOCTH;

3) Mpe3yMIILUS CIIPaBEIIMBOCTH 3aKOHA.

IIpe3ymMnuusi HEBUHOBHOCTH — 3TO IPUHIMII, B COOTBETCTBHM C KOTOPHIM Ka)Jblid, KOMY
MPEIBSBISIIOTCS OOBHHEHHST B COBEPIICHHH IPECTYIUICHUS, CUMUTACTCS HEBHHOBHBIM JO TOTO
BpPEMEHHU, [10Ka €0 BUHY HE JIOKaXXYT B CyJie, COOIII01asi BCe MpoLiecCyalbHble TapaHTUH.

Cyl1ecTBYIOT 00CTOSITEIbCTBA, HCKIKYAIOLIHE NPECTYNHOCTD JesIHUSl M IOPUAHYECKYI0
OTBETCTBEHHOCTh:

1) HEeBMEHAEMOCTb;

2) HeoOxomuMast 000poHa;

3) kpaiiHss HEOOXOIUMOCTD;

4) 000CHOBaHHBII PHCK;

5) ucrnoNHEeHHe NPUKa3a WK PaCTIOPSHKECHHUS;

6) dhusmueckoe KK IICUXUYECKOE PHHYKICHHUE;

7) MaJIO3HAYMTEIBHOCTh ITPABOHAPYILICHHUS;

8) kazyc.

HeBmeHsieMOCTh — 3TO ICHXMYECKOE COCTOSIHHE YEJIOBEKa, MPU KOTOPOM OH HE MOKET
OCO3HaBaTh JEUCTBUTEIbHBIN XapakTep M OOIIECTBEHHYIO OINACHOCTh CBOETr0 JEHCTBUS WIIH
0e31efCTBHS WIIH HE MOXKET PYKOBOJUTH MMM M3-3a PACCTPOUCTBA IICUXHKH.

Beiensior cnenyromiye KpuTepun HEeBMEHSIEMOCTH

1) 6uosnoruueckuii  (MEAUIMHCKUIN), KOTOPBIH MpeArojiaracT TMPUCYTCTBHE Yy JIKIA
XPOHUYECKOTO TICUXHUYECKOT0 3a00JI€BaHUS WJIM BPEMEHHOTO NICUXUYECKOTO pacCTPONCTBA, a TAKXKe
0O0JIE3HEHHOTO COCTOSTHUS IICUXUKH,

2) MICUXOJIOTHYECKUH (FOPUANYECKHUiIT) — PacCTPOMCTBO TICUXMYECKOH JAEATEIBHOCTH, HpPHU
KOTOPOM JIUIO0 HE MOKET OTJaBaTh OTYET B COOCTBEHHBIX JACHCTBUSIX WA HE CIIOCOOHO PYKOBOIHTH
CBOMMHU MOCTYIIKAMH.

Heo0xonnMmasi o00opoHa — 3TO 3alUTa JIMIA OT OOIIECTBEHHO OMAaCHOTO MOCSraTelbCcTBA B
TOM CJydae, €CIM 3TO IIOCATaTeNIbCTBO CONPSHKEHO C HACHIMEM WIM C MpsIMOH yrpo3oi
npuMeHeHus: Hacuius. [IpaBomMepHON 3alUTy CUMTAIOT B TOM CiIydae, €ciid He ObUIO JOIMYIIEHO
MIPEBBIILICHUS MTPEJIeTIOB HEOOX0IMMON 0OOPOHBI.

Kpaiineii He00X0AMMOCTBI0 CUHUTAIOT YCTPAHEHHUE OIMACHOCTH, YIPOXKAIOUIEH OXPAHSIEMbIM



WHTEpecaM, MpUYEeM TaKOW, KOTOpas HE MOXET OBbITh YyCTpaHeHa MAPYTUMHU CPEACTBAMH.
[IpaBoMepHOE yCTpaHEHHE OMACHOCTH NPOMCXOAUT TOTAa, KOrja NPUYMHEHHBI Bpel MeHee
3HAQUUTEJICH, YeM MPEIOTBPAILICHHbIH.

dusnyeckoe WM IMCHUXMYeCKOe NMPHHYNKIEHUEe — 3TO NPUYMHEHUE BpEJa OXPAHIEMbIM
HWHTEpecaM JIUIIOM, KOTOPOE HE MOXKET PYKOBOIWTH CBOMMH JICHCTBUSIMU WM O€3/1eliCTBUEM U3-3a
MIPUHYXICHUS.

O00CcHOBaHHBII PUCK — 3TO JOCTUKEHHE LIEJH, [T0JIE3HOM /17151 O0IIECTBA, €CJIM OHA HE MOrJa
ObITh TOCTUTHYTA 0€3 pHucKa JeHCTBUEM WM Oe3[eiCTBHEM U PUCKOBABILINI YEJIOBEK MPEANPUHSII
BCE MEpHI JIJIsl TPEA0TBpAIEHUs Bpea.

HUcnonnenne mnpukaza — TpUYMHEHHE Bpela OXPaHSIEMbIM HMHTEpEcaMm  JIUIIOM,
JEHUCTBYIOIMM BO UCIIOJIHEHHUE MPUKA3a WU PACTIOPSKEHUSI.

MaJji03Ha4YNTeJIbHOCTh NMPABOHAPYLIEHUs] — MIPUYUHEHUE OXpaHsSEMBbIM MHTEpecaM Bpena,
KOTOPBIA HE IPEJICTABISIET OOIIECTBEHHOW OTTACHOCTH.

Ka3syc (ciiyuail) — npuyuHeHHe Bpeaa, KOTOPbIM HE MOAIAaeTCs JEHCTBUIO MPaBa.

83. NpaBOBOW HUrMNNU3M: MOHATUE, UCTOYHUKMU, hOpPMbI

IIpaBoBbIM HHMIHWJIM3MOM Ha3blBalOT (OpPMYy MPAaBOBOTO CO3HAHUS, BBIPAKAIOIIYIOCS B
OTpPHULATEILHOM UJIM PAaBHOAYIIIHOM OTHOIIEHUHU K ITPaBOBBIM HOpMaM.

IIpyuynHAMM BO3HUKHOBEHMS [IPABOBOIO HUTHIIM3MA CUUTAIOT:

1) necnoTUYHBIN XapakTep rocyJAapcTBEHHO BIaCTH;

2) 0COOEHHOCTh UCTOPUUECKOTO Pa3BUTHUS TOCYIapCTBA;

3) UCIOJIb30BaHKE PEIPECCUBHOTO 3aKOHOAATEIILCTBA;

4) poberibl B 3aKOHOIATEIbCTBE, B IPABOBOM CHCTEME;

5) Hanu4KMe aIMUHUCTPATHBHO-KOMAH/IHBIX METOJIOB B IOJUTHYECKOH M IKOHOMHYECKON
ctepax oOIIeCTBa;

6) OTCyTCTBHE B rOCYIapCTBE AEMOKPATUYCCKUX U MPABOBBIX TPAIULIHIA;

7) nepexOoHBIN MEPHO/I, KOTOPBIi BBI3BAI TPYAHOCTH B IPABOBOW CUCTEME;

8) HecoBepIlIeHHOE pa3BUTHE CYcOHON M TPABOOXPAHUTEIBHON IEATSIBHOCTH.

MO3KHO BBIIEJINTH CIIEIYIOIINE IPU3HAKN IPABOBOIO HUTHIIM3MA!

1) mmpokoe pacnpoCcTpaHEHUE U TIOBCEMECTHOCTD;

2) HETOIKOHTPOJILHOCTB;

3) HaNM4Ke B rOCYAapCTBE pa3HOOOpa3HbIX (HOPM €ro MpOsIBICHHS;

4) nomosHeHNE APYTUMHU BUAaMHU HUTHIIN3Ma (B YaCTHOCTH, PETMTHO3HBIM, HPABCTBEHHBIM U
7p.);

5) coenMHeHIe HUTUIN3MA C Pa3HBIMH (POPMaMH MPOTECTA;

6) pacripocTpaHeHHe HUTWJIM3Ma B CPEACTBaX MAacCcOoBOM HH(GOpPMAIUK, JHTEpaType,
KHHO(DUIIbMaX.

[TpaBOBO¥ HUTHIIM3M BBIPAKAETCA B CICAYIONIUX (popMax:

1) co3HaTtenpHOE W TPSIMOE HAPYIICHHE 3aKOHOB, a TaKkXkKe II0/I3aKOHHBIX AaKTOB
(npectymieHue);

2) MaccoBOE€ HEUCIIOJIHEHNE W HapyIIEHHE PABOBBIX HOPM;

3) pacmpocTpaHeHHe B OOIIECTBE AHTUIPABOBOH TICHXOJIOTHH, HACTPOCHUH, a HMEHHO:
MOSIBJIEHUE HOpPM, KOTOpBIE OIPAaBIBIBAIOT AHTUIIPABOBOE IIOBEIECHUE YEJIOBEKa; MpsAMas
Mporaras/ia >kKeCTOKOCTH U HaCHJIUS;

4) Tak Ha3pIBacMasi «BOIfHa 3aKOHOB». CO3JaHUE CHUCTEMBbI NPABOBBIX AaKTOB, KOTOpas
SIBJISIETCS] TIAPAJUIENIBHOW 110 OTHOUIEHUIO K CHCTEME 3aKOHOJATEIBCTBA; IMPOTHBOCTOSIHUE MEXY
3aKOHOJATEIBCTBOM (peliepanbHOTO IEHTpa W 3aKOHOJATENILCTBOM CYOBEKTOB; pa3paboTKa WU
W3JlaHue OpraHaMu TOCYJapCTBEHHOI'O YIIPaBJICHUs pPa3jIMYHbIX BETBEH BJIACTH HOPMATHUBHBIX
aKTOB, KOTOPBIE SIBJISIFOTCS 110 COAEPKAHUIO B3aMMOUCKIIIOYAIOIINMH;

5) MaccoBble HapyIICHHS TIPaB U CBOOO/I YEIOBEKA U TPAXKIAHIHA;



6) MOHMKEHUE aBTOPUTETA CYICOHBIX U IIPABOOXPAHUTEILHBIX OPIaHOB.

CyIecTBYIOT CIEIyIOIMe OCHOBHBIC HANpaBlIeHHS 1O O0OphOE C MPaBOBHIM HUTHIU3MOM B
rocynapctBe: 1) rapaHTUpOBaHHE TOCYAapCTBOM TpPaB M CBOOOJ YEIOBEKA WM TpaKIaHWHA; 2)
YKpEIUICHUE PeXHMa 3aKOHHOCTH Ha TEPPUTOPHU TOCYIApCTBa; 3) OCYIIECTBICHHE BEPXOBCHCTBA
OCHOBHOTO W JIpYyIMIX 3aKOHOB TOCyIapcTBa; 4) COBEpIICHCTBOBAHWE TIPABOBOM CHCTEMBI
roCyJapcTBa,

5) ocylecTBICHHE TPABOBOT'O MOPS/IKA B TOCYIAPCTBE;

6) moBbIIICHHE aBTOPUTETA CYICOHBIX M MPABOOXPAHUTEIBHBIX OPraHoOB; 7) MPOBEICHHE B
roCy/1apCTBE MPABOBOTO BOCITUTAHUSI.

["apanTum rocynapcTsa sSBISIFOTCS 0a30# ISl UCTIOIB30BaHUs CIEIMAIBHBIX Mep 0 Oophoe ¢
IMIPpaBOBbIM HUTHUIIM3MOM H OXPaHC 3aKOHHOCTH.

IOpuauyeckne  rapaHTHd  3aKOHHOCTH  TIPEACTaBISIIOT  COOOM  OIpeNesIeHHYIO
0COOEHHOCTSIMH OOIIECTBEHHO-9KOHOMUYECKOTO CTPOS CHUCTEMY CPEICTB M YCIOBHH, KOTOPBIE
HaNpaBJICHbl Ha OO0ECIeYCHHWE 3aKOHHOCTH B rocynapctBe. Ompexpensioniee 3HauYCHHE CPEIU
TaKOBbIX HMCHT 3KOHOMHUYCCKHUEC H ITOJIUTUKO-HUIACOJIOTHYCCKUC (a HMCHHO: Ppa3JIMYHLIC BH/bI
COOCTBEHHOCTH M COOTBETCTBEHHBIN UM CIIOCOO IPOM3BOJICTBA, OECKPU3UCHOE PA3BUTHE HAPOJHOTO
XO3SICTBA, CTETMEHb 3aHATOCTH HACEIEHUS B OOIIECTBEHHO IIOJIE3HOM TpYZAE, HUACOJIOTHS,
COCTOSIHUE KYJIbTYpPbI) TApaHTHH.

84. OCHOBHbIe TeOpPUM NPOUCXOXKAEHUA rocyaapcTBa

YenoBeuecTBO ¢ JaBHHUX MOP MHTEPECOBAJIOCh MpoOieMaMu, KacaroIIUMUCA TOCyIapcTBa U
npaBa. B pesynbpTaTe cerogHss Mbl UMEEM MHOXECTBO TEOPHUM MPOMCXOXKICHUSI U TOCYIapCTBa, U
mpaBa. DTH TEOpUU DPa3palaThIBAIUCh B pPA3IUYHbIE UCTOPUYECKHE IMEPUOIbI U W3MEHSIIUCH B
MPOIIECCE PA3BUTHUS OOIIECTBEHHBIX OTHOUIEHUN U DIKOHOMHUKH.

OCHOBHBIMH TEOPUAMM IIPOUCXOXKICHUS TOCYJaPCTBA IPUHATO CUUTATh CIEAYIOLIUE.

1. TeosiorMyYecKyl0 TeOpHIO. DTO TeOpUs O OOXKECTBEHHOM Hayajlie B MPOUCXOKICHHUH
rocynapctBa. CoriacHO JaHHOW KOHIENIMM TOCYJapCTBO OBLIO CO3JaHO U CYIIECTBYET B
COBpPEMEHHOM MHpe 1o Bosie bora, mpu 3ToM mpaBo cuuTaercs OokecTBeHHOUW BoJied. Takum
0o0pa3oM, CUUTAIOCh, YTO BIACTh IIEPKBH UMEET Oojiee BBICOKOE TMOJOXKEHUE, HAXOAUTCS HaJ
CBETCKOM BIJIaCThIO, MOHApX IMpH BCTYIUIEHUU Ha TPECTO] OCBALIAICA LEPKOBBIO, MOYMUTAJICS
npeacraButeneM bora Ha 3emie. CTopoHHUKHM Teosnorudeckoil teopuu: @O. AxBuHckuil, O.
Jlebrodd, . Diie u np.

2. [larpuapxaabnyo Teopuro . CoOriacHO JaHHOM TEOpUHM TOCYIAapCTBO IMPOU30LUIO B
pe3ysibTaTe MCTOPUYECKOTO pa3BUTHs ceMbU. Paspocmiasicsi ceMbsl MpeBpaTUiach B FOCYAapCTBO.
[ToaToMy MOHaApX MPUXOAUTCA OTIOM (MAaTPUAPXOM) BCEM CBOMM MOJJAHHBIM, KOTOPBIE OOsI3aHBI
€ro CIyLIaThCsl U OTHOCUTHCSA K HEMY ¢ OoJIbIIUM mouTreHueM. O0s3aHHOCTD K€ MOHapXxa — 3a0oTa
0 CBOMX IOJAAaHHBIX U CHpPaBEAJIUBOE ynpaBieHUE UMU. CTOPOHHUKAMHU MATpUAPXATIbLHON TEOPUH
aBiAr0TCs: Apuctorens, Kondymuii, P. ®unmep, H.K. Muxaiinosckuii u zip.

3. loropopuyio Teopuio. Ilo »9Toif Teopuum TOCYIApCTBO SBISETCS  MPOAYKTOM
YeJI0BEYECKOr0 pa3yMa, HO He MposBieHueM Boiu bora. B pesynbTare rocynapcTBO BO3HMKIIO
BCJIC/ICTBUE 3aKIIOYEHHS JIOJbMHU OOIECTBEHHOTO JOTOBOpa MEXIYy COOOH, NS TOTO YTOOBI
obecrieunTh OOIIYIO MOJB3Y M UHTEpechl. Eciu ke OyayT HapyIieHbl WU HE BBITIOJHEHBI YCIOBUS
OOIIIECTBEHHOTO JIOTOBOpA, TO HAPOJI BIpPaBe PaCTOPTHYTH €ro, MpUYeM JaKe Yepe3 PEBOIIOIUIO.
Croponnuku gorosopHoit Teopun: T. '060c, JIx. Jlokk, XK.K. Pycco, A.H. Pagumes u ap.

4. MaTepuajuCTHYEeCKYI0 Teopuw. B cooTBercTBUM ¢ 3TOW Teopuel oOpa3oBaHue
rocynapcTna CTaJo pe3yJbTaToM TpaHchopmanuu olmiectBa  1oA JeHCTBHEM
COLIMAIbHO-9KOHOMUYECKUX MpU4YrH. CTOpOHHUKH Marepuanuctuueckoil teopun: K. Mapke, .
Ourensc, B.U. Jlenun, I'.B. Ilnexanos.

5. [lcuxoJioruyeckyro Teopuio. JlaHHas TEOpUS COCTOUT B TOM, YTO BO3HHKHOBEHHUE
roCcyZapcTBa CBS3BIBACTCS C OCOOCHHBIMH CBOMCTBAMH YEJIOBEUECKOW IICUXUKH, @ UMEHHO C TSATOU K



BIIACTH OJHUX HaJ JPYTMMH U TMOTPEOHOCTHIO OIHHUX MOMYUHATHCS ApPYyruM. CTOPOHHUKHU
ncuxonorudeckor treopun: JI.U. [lerpaxuikuii, /1. ®pesep, 3. Opeiia u ap.

6. Teopuro Hacuiausi . CTOpOHHUKHA TEOPUU HACWIMS CUUTAIOT, YTO TOCYJAAPCTBO BO3HHUKIIO
KaK pe3yabTaT HacWIus, 4epe3 3aBoeBaHHUs Oosee clabblXx U 0e33alUTHBIX HapoaoB Ooiee
CUJIbHBIMM M OpraHW30BaHHbIMM IUieMeHaMu. lIpencraBurenu teopum Hacunusa: E. [ropunr, K.
Kaytckuii u ap.

7. llarpuMoHuaJIbHYI0 Teopuio . CorjacHO NaTPUMOHUAIBLHONM TEOPUU TOCYIAPCTBO
0o0pa30BaJIoCh OT MpaBa COOCTBEHHOCTH HA 3€MIIIO W MpaBa BIAJACHUS € TeMHU JUIAMH, KOTOPbIE
IIPOXKUBAIOT Ha 3T0i 3emiie. CTOPOHHUK aTPUMOHMAIILHON Teopuu — A. [amep.

8. Oprannyeckyo Teopuo. CTOPOHHUKH OPraHMYEeCKOi TEOPHH CYUTAJIHM , 4UYTO
rOCy/IapCTBO TOSIBIJIOCH M PAa3BUBAJIOCH JAJbIIEC KAk OWoIoTMuYecKuid opranusm. lIpencraBurenu
oprannyeckoi teopuu: I'. Cniencep, A.D. Bopmc u ap.

85. Coumonoruyeckas Lwkona npasa

Conuonornyeckass IIKOJa IpaBa — 3TO LIMPOKO PpACHPOCTPAHEHHOE B COBPEMEHHOMN
OypXya3HOH IOpPHCIPYACHIMH HAlpaBleHUE, OOBEAMHSIONIEE COLMOJOTHUYECKUE IIKOJIBI,
IBITAIOIIMECS ONPABJATh U 00OCHOBATH OYpKya3HOE MPaBo.

Byp:xya3Hoe npaBo — 3TO KOMIUIEKC IOPUANYECKUX HOPM M IIPABUII IOBEIECHUS, KOTOpPbIE
00OHapy>KUBAIOT BOJIIO OyprKya3uH Kak rOCIOJICTBYIOLIETO Kilacca.

Conuonoruyeckasi 1IKoja SIBISETCS OJHOW M3 OCHOBHBIX PAa3HOBHUJHOCTEW MO3UTHUBU3MA B
npaBe. Ona chopmupoBanace B koHue XIX — nHauane XX BB. OCHOBHBIC MOJIOKEHHUS, KOTOPHIE
BBIJIBUTAJIM NIPEJICTABUTEIIN ITOTO HAIIPABJICHHUS:

1) BeICTynHMIIA HA CIIOBaX MPOTUB Oe3pa3eibHO IOCIOCTBOBABIIETO J0 3TOr0 B OypiKya3HOi
«HAyKe» IpaBa KakK BO3MOYKHOCTH OIIPEACIICHHOIO IIOBEACHUS, COBEPLICHUS TEX WIM HHBIX
NEUCTBUM, 3aKPEIJICHHBIX B HOPMAX, UITHOPUPYIOIIUX OIBIT, IPAKTHUKY;

2) IpaBO — JTO <OKMBOE TIPAaBO», KOTOPOE CO3[ACTCsl MOBEACHHUEM CYyOBEKTOB
npaBooTHomeHNH. CyOBeKThI MpaBa CIIOCOOHBI Y4acTBOBATh B MPABONPHUMEHEHHH U pa3pelieHun
KOHKPETHBIX )KM3HEHHBIX CUTYalUH.

JIunepoM COLMOJIOTHYECKOM MIKOJBI MpaBa Ha 3amajae cuuTaroT Opiuxa. B ero pabortax
MIPOSIBUIIUCH XAPAKTEPHBIE JI1 BCEW COLMOJIOTMYECKOM IIKOJIBI IIPABA YE€PThI, & UMEHHO:

1) HUTHJIMCTUYECKOE OTHOIICHHUE K HOPMaM IIpaBa;

2) CKIIOHHOCTh ~ «pa3BEHYaThb 3aKOH — [OPUAMYECKUH  aKT, TMPHHATBHI  BBICIIAM
MIPEACTABUTEIBHBIM OPTaHOM IOCYAApPCTBEHHOM BIACTHY;

3) npeHeOpeKUTENEHOE OTHOIICHHE K JOpMe MpaBa;

4) BynbrapHO-COLMOJIOTHYESCKHUI OAXO/ K IPaBy, KOTOPbI mpeHedperaer ero crenudukoi B
KOMIUIEKCE JIPYruX OOIECTBEHHBIX SIBJICHUU.

B Poccun mnpencraBuTensiMU COLIMOJIOTMYECKOM WIKOJBI IIpaBa CUMTAIOT Mypomiesa Hu
[IIepmeneBnya.

CoBpeMEHHBIE  COLMOJIOTMYECKME  INKOJBl IIpaBa  XapaKTEPU3YIOTCA  3HAYUTEIBHON
OpoOHOCTRIO W mecTpoTol  MHeHud. Haubomee  KpymHOW — CUMTAIOT — aMEPHUKAHCKYIO
COLIMOJIOTMYECKYIO IIKOJIY IIpaBa, KOTOPYIO BO3IVIABJISAET IOPUCT C PEaKUMOHHBIMU uuesamu P.
IMaynn. Konnmenuwusi, koropas mnonydmia Oonbmioe pacnpoctpaHenue B CIIA, crana
«TEOPETUYECKOI» OCHOBOM HE TOJIBKO ISl aMEPUKAHCKOM, HO U JUIsI MHOTUX JPYTUX IIKOJI, & TAKKE
HaIlpaBJICHUI B AMEPUKAHCKOW M 3alaJHO-€BPONEHCKON HOpuANYEecKOr Hayke. CTpeMsCh CKPBITh
KJIACCOBYIO CYIIHOCTh TMpaBa, [layHa mnpexacraBiseT HpaBo Kak CHCTEMY o00IIe00s3aTelbHbIX
MpaBWJI TIOBEJIEHUS, COIMAIBHBIX HOPM, YCTAaHOBOK, B OJMHAKOBOW Mepe OO0CIyXKHMBarolleld Bce
KJIACCBI.

Hurnincrnyeckoe OTHOLIEHME K HOpPMaM I@paBa , I[PUCYLIee MPEACTaBUTEIIM
COLIMOJIOTMYECKONW IIKOJIBI IIPaBa, TAaKXKE XapakTEepHO Ul AMEPUKAHCKOM IOPUCHPYIECHLIMH.
[IpeacraBurenu HSTOM IIKOABI OTKA3bIBAIOTCS BHJAETh B IPABE KOMIUIEKC HOPM, OTPHULAIOT



00513aTeNIbHOCTh HOPM [UI CyAa M CUMTAIOT, YTO CYyIbsl — OOJDKHOCTHOE JIMIIO TOCYAApCTBa,
ABJISICTCS OCHOBHBIM HOCHUTENEM cyaeOHOW BiacTH. Mew conuonoruyeckoi MIKOJbI MpaBa ObuIN
IIMPOKO HCIOJIB30BaHbl B (amuctckoi ['epmanuu ams 000CHOBaHMA (PAIMCTCKOTO TOTAJIBHOTO
rocyJapcTBa, a Takke npuHUuna Boxau3ma. lllupokoe pacnpocTpaHeHHe B COBPEMEHHBIX CTpaHax
UJEH COIMOJOTMYECKOM ILIKOJbl IIpaBa HEKOTOpBIE Yyu€Hble OOBACHAIOT OOLIMM KpPU3HCOM
KalluTajlu3Ma, OaHKpOTCTBOM OypKya3HOH JEMOKpaTHM, a TaKKe HayaBIIMMCS IOBOPOTOM
UMIEPUATMCTHYECKON OypKya3suu K peakuud. Hopmbl mpaBa NpH 3TOM TNPU3BAHBI TaKKE
PeryaupoBaTh OTHOIIEHUS MEXKAY BIACTBYIOLIUM M MOABJIACTHBIM, I'/le 0053aTENIbHO BJIACTBYIOIIUN
HaBS3bIBAET CBOIO BOJIIO MOJIBJIACTHOMY, HAIPABJISIsL €70 TOBEACHUE U JESTEIHbHOCTD.

86. EcTecTBeHHO-NpaBoBas Teopus

EcTtecTBeHHO-TIpaBOBasi TEOpUs MPENIOJAraeT COCYILIECTBOBAHHME JBYX CHCTEM IIpaBa:
€CTECTBEHHOTO U MO3UTUBHOTO. [I03NTHBHOE — 3TO Takoe MpaBo, KOTOPOe O(UITHATIEHO TPU3HAHO
U ICUCTBYET B TOM WJIM MHOM IOCYIapCTBE B BUJE 3aKOHOB, IPYTUX IIPAaBOBBIX AKTOB.

B Teopun mnpoucxokaeHus rocyaapcTBa W IpaBa dTa TEOPHUs MOJy4yWiia Ha3BaHUE
JIOTOBOPHOM, @ TaK)K€ €€ Ha3bIBalOT TEOPUEN JOTOBOPHOIO IMIPOUCXOXKACHHS FOCY1apCTBa U IpaBa.

OcCHOBHBIE 110J10:KEHHUS €CTECTBEHHO-TIPABOBOI TEOPUH:

1) npoTuB umen 60KECTBEHHOTO IPOUCXOXKICHHS TOCY1apCTBA U MPaBa;

2) paccMaTpHBaeT TOCYIApCTBO Kak pe3yibTaT OOBEAMHCHUs JIOJAeH Ha JI0OpOBOJIBHOI
OCHOBE (ZIOTOBODA);

3) Hapox o0OJiaaeT ECTECTBEHHBIM HEOTYYXKIACMBbIM IPAaBOM HE TOJBKO Ha CO3JaHHUEC
rocyJapcTBa Ha OCHOBE OOIECTBEHHOTO JOrOBOpA, HO M HAa CONPOTHBICHHWE THpaHaM, Ha €ro
3aLLUTY.

HekoTopeie nonoxenust 3Toi Teopuu ObLIM BbLIBUHYTHI B [[peBHeit I'perun B V-1V BB. 10
H.3. codpucramu. B uactHOCTHM, I'mnmmii Tak BbICKa3blBajcs O 3aKOHaX, IpaBax uYeJlOBeKa WU
rocynapcra: «l cuuTaro, 4TO BBl BCE TYT POJACTBEHHMKH, CBOWCTBEHHUKHU U COTpaKJaHE IO
IpUpOJie, a HE MO 3aKOHY: Belb IMOJ00HOE POJCTBEHHO MOJOOHOMY IO NPUPOJAE, 3aKOH IXKE,
BJIACTBYS HaJ JIIOJAbMH, IPUHYXAAET KO MHOTOMY, 4TO NpoTuBHO npupose». B XVII-XVIII BB. aTy
TEOPHIO B3SUIM HA BOOPY)KEHUE MBICIUTENN, AKTUBHBIE OOPIIBI C KPETIOCTHUYECTBOM U (heoJalIbHON
MoHapxueil. JlaHHyl0 KOHIENIMIO MOAJEPKUBAM M Pa3BUBAJIM TOJUIaHJCKHE MpocBeTutTenu I
I'pounit u b. Cnunosa, anrnuiickue — T. I'0066c u /1. Jlokk, ¢panmysckue — XK.-XX. Pycco, II.
lNons6ax u mp.

I1. T'osb0ax pe3ko KpUTUKOBAI MJIeM OOKECTBEHHOT'O NMPOUCXOXKICHHS BJIACTH, TOCY1apCTBa
U TpaBa, CYUTAJ, YTO OHU MPUBOAIT K T'yOUTENbHBIM COLUAIBHBIM MoOciHeAcTBHsAM. ['onbbax u
Jpyrue CTOPOHHUKU TEOPUH IPH3HABAJIM BMECTO OO0XKECTBEHHOW BOJM BOJIIO HAlMid, HApOJOB,
OTJENBHOTO 4YesloBeKa. TOoJbKO BOJISI HAPOJOB, HAlMM, 1O MX MHEHHUIO, MOTJja MpPeoCTaBIsATh
KOMY-JINOO BBICIIYIO BJIACTh.

7K-7K. Pycco ocBermian BOpockl 0 TOM, YTO TaKO€ OOIIECTBEHHBIN JOTOBOP, KAKUM JIOJDKHBI
ObITH €ro cojepkaHue M HazHaueHue U JAp. OueHb 3HaAMEHUT ero Tpya «OO0 0oOIIEeCTBEHHOM
noroopey. I'1aBHas 3aaada, KOTOPYIO JOJDKEH pelaTh OOIIECTBEHHBIN noroBop, cuutan Pycco, —
3TO HAMTH Takylo GOpMy accolMaluu, KOTOpas 3allUIIaeT CBOeH CHUIION JIMYHOCTh U MMYIIECTBO
Ka)KJI0T0 YJIeHa acCOLMAIMHU U C MOMOIIBI0 KOTOPON KaXKJbli, COEIUHSASCH CO BCEMHU, MOAUNHSAETCS
JIMILIB caMoMy ce0e, OCTaeTcsl TAKMM K€ CBOOOJHBIM, KaK M Mpexae. ' ocyaapcTBo, o ero MHEHHIO,
SBJIAETCS TMPOAYKTOM OOIIECTBEHHOIO JOrOBOpa, CIEACTBHEM pPa3yMHOM BOJM Hapoja,
YeJIOBEYECKHM YUpPEXJICHHUEM WM H300peTeHHeM, MpPU 3TOM, CO3/aBas TOCYIapCTBO, KasKIbId
YeJIOBEK OTIAaeT, CTaBUT I0JI BEPXOBHOE PYKOBOJCTBO OOIIEH BOJIM CBOIO JIMYHOCTb, CBOU CHJIBI.
I'ocynapctBo, cumtan Pycco, — «yciaoBHas JIMYHOCTBY», KM3Hb KOTOPOH 3aKJIIOYEHA B COMO3E €€
yneHoB. OQHOW HMX TJIABHBIX €€ 3ajJad sBjgeTcs 3abora o0 oOmiem Oiare, o Ojare oOIIecTBa,
Hapoja.

W B nanpHelieM CTOPOHHUKN €CTECTBEHHO-TIPABOBOM TEOPUU MPOUCXOKICHHS rOCyAapCcTBa



" IIpaBa MocJCA0BaTCIIbHO 3all[UIIa]IM TC3UC O TOM, YTO HApPOJ CTPaHbL 06J1a;[aeT €CTCCTBCHHBIM U
HEOTYYXXJAaEMBbIM TPAaBOM HE TOJBKO Ha (OPMHPOBAHHME TOCyJapcTBa Ha 0Oa3e OOIIECTBEHHOTO
AO0Tr0BOpa, HO U HA OTIIOP TUpaHaM, HCCITPABCAJIMBLIM ITPABUTCIISAM.

87. UcTopuyeckas wWwKosa npaBa

OnHO W3 TeyeHMH B IOPUCIPYACHLMH, KOTOPOE BBIpaXalo MHTEpechl (peoaaabHON
apPUCTOKPATHM U ITOTYYUIIO IIUPOKOE PpaCIPOCTpaHEHHUE IIPEXKIE BCEro B I epMaHuu.

OcHoBHBIE 110JI0KEHH, KOTOPbIE¢ BBIIBUIAJIH NPEACTABUTEIH HCTOPHYECKOM IIKOJIBI:

1) ucropudeckasi mMKoJa MpaBa OTPUIIAJAa BEPOSTHOCTh CYLICCTBOBAHUS €IMHOTO IS BCEX
HapoJI0B IpaBa, IPU 3TOM ONMpaach Ha TO, YTO Y KaKJOr0 TOCYAAapCTBa, Kak U JIIOOO0ro Ipyroro
Hapo/ia, €CTh CBOE, XapaKTepHOE €My IMPaBo, OTIMYAIOIIEECs OT MpaBa KaKOH-TMO0 APyroi CTpaHbl
U yCTaHABJIMBAEMOE UCTOPUYECKH CBOMCTBEHHBIM €MY HAPOJIHBIM yXOM;

2) MpaBO KaXJIOTO HApOJa SBJISETCS MPOSIBICHUEM HAPOTHOTO TyXa, KOTOPOE BBIPAXKAET €ro
«obuiee yoOexneHue», «obmiee cozHanue». OHO BbIpadaThIBaeTCA Kak pe3ysabTaT UCTOPUUYECKOTO
Ipolecca; NepeaeTcsl Kak TpaJulius OT MOKOJEHHS K MOKOJIEHUIO, CIOCOOHO K CaMOpPa3BUTHIO U
CKJIa/IbIBAETCSI IOCTENEHHO, TAK )K€, KaK A3bIK U HPABbI.

Kak mos10skMTe/IbHYI0 CTOPOHY aHAIM3UPYEMOM ILKOJIbI MHOTHE YYEHBIE OTMEYAIOT TO, YTO
oHa oOpaTwia BHHMaHHE Ha HEOOXOJMMOCTh HW3YYCHHs] HMCTOPHH IIpaBa, MPEXKAE BCErO €ro
UCTOYHHMKOB, U cama coOpajia CBA3aHHBIM ¢ 3TUM OOrarelii Marepuan, IJIaBHBIM 00pa3oM IO
HUCTOPHUM PUMCKOTO IpaBa.

Hcropuyeckass mikoja IIpaBa BO3HUKIA Iocie naaeHus umnepun Hamoneona I, xorpa
(beonanpHas apuCTOKpaTHs ObUIA BRIHYKICHA IOWTH Ha YCTYNKH Oypikya3zuu. OHa sBISIach OJTHUM
U3 BBIPQKEHUI apHCTOKPATUYECKON peakiuu NpOoTHB (paHIy3cKoil Oypikya3HOH pEBOJIIOLUU
koHma XVIII B. CunraroT, 4To MCTOpUYECKAs IIKOJIa MpaBa TOJIBKO IO CBOEMY Ha3BaHUIO ObLIa
ucTopuyeckoi. B nelcTBUTENBHOCTH Yy ee MpeacTaBuTeNeil He ObLJI0 MOUIMHHO HCTOPHYECKOTrO
OTHOILIEHUs K HCCIENOBAHUIO IpaBa. [IpencraBUTENn IIKOJIBI CCHUIAIMCH HA MCTOPHUIO TIABHBIM
o0pa3oM i TOro, 4ytoObl OMNpaBAATh HAIWYME YK€ OTKHUBIIMX (PeoJardbHBIX OObIUACB U
YUpEXKJIEHUH, YTO COOTBETCTBOBAJIO MHTEpPECaM OCTAaTKOB (PEOJAIbHBIX KJIACCOB U MPUTA3AHUIM
KopoJiel Ha aOCOJIFOTHYIO BIIACTh.

OCHOBHBIMH NPEACTABUTENSAMM UCTOPHUUECKON IIKOJIBI MpaBa ObLIM I'€pMAHCKUE FOPHUCTHI:
I'yro, CaBunbn u Ilyxra. [IpeacraButenn mIKOJBI Tak e, Kak M APyrue UAEONOrn (GpeoaaabHON
peaxkuuu, SBISUIMCh NPOTUBHUKAMU OYypiKya3HO-JAEMOKPAaTHUECKUX HAEHW IIKOJIbI €CTECTBEHHOTrO
npaBa. MnuedM HMCTOpUYECKOM IIKOJIBI CBOMCTBEH PEAKLUOHHBIM XapakTep W CTpEMIICHUE
paccMaTpuBaTth MPABO B KAYE€CTBE NPOJYKTa MUCTHYECKOTO «HAPOJHOTO IyXa», 3a4acCTyH0 BOIIPEKHU
UCTOpUYECKHM (pakTaM (B YACTHOCTH, peUenius (3aMMCTBOBAHUE) PHMCKOIO IIpaBa psAIoM
3araHO-eBpPONENCKUX CTPaH, C Xil U B XV—XVI BB.).

NMu  yrBepkianack TMOJHAs 3aMKHYTOCTb HAIMOHAJIBHOIO IIpaBa ¥ HEBO3MOXHOCTh
B3aMMO/JICHCTBUS MPaBOBBIX CHUCTEM pa3HbIX HapojoB. CaMo pa3BUTHE MpaBa, CUUTAIU HJICOJIOTU
LIKOJIBI, MOIJIO NPOMCXOJUTh MUPHO, CTUXMMHO, CXOZHO TOMY, KaK pa3BMBAETCs S3bIK HApOJa.
[TosTOMY OHM OTpHLIAJIN OCHOBHOE YTBEPKJIEHUE IIKOJIBI €CTECTBEHHOI'O MPaBa O TOM, YTO HOPMBI
MIO3UTUBHOIO TpaBa YUYPEKIAIOTCS CO3HATENbHOW BOJIEW HapoAa WM npaButensiMu. Mneonorm
HCTOPUYECKOW IIKOJBl MpaBa MPOTHUBONOCTABISIM 3TOMY HJEI0 O CTUXUHHOM M IpPH 3TOM
CIIOKOITHOM, 0€300JI€3HEHHOM IPOIIecce pa3BUTHS MpaBa.

Hcrtopuyeckass mikojia mpaBa CuyuTala, YTO NPaBOBOM oObIuail CTOMT BbIle 3akoHa. OT
MCTOPUYECKON IIKOJBI MpaBa MHOTO€ 3aMMCTBOBAJIM COBPEMEHHBbIE aMEpUKAHCKHUE OypiKya3HbIe
IOPUCTBI-IIPArMaTUCThI, KOTOPHIE YTBEPXKJaldHM, HalpUMep, YTO MCTOYHUKOM IIpaBa CIy’KaT
«IIPUBBIYKI JIIOJEH, KOTOPbIE TEPIIAT JIMIIb MEAJICHHBIE U HEOOJIbIIINE U3MEHEHHUS U HE JIOIYCKAIOT
KOPEHHBIX U3MEHEHUH B IIPaBe.



88. Ncuxonornyeckana Teopusa npasa

Cyl1iecTByeT MHOXECTBO BEPCHil, TEOpUM, KOTOPbIE CBSI3aHBI C BOIIPOCOM IPOMCXOKICHHS
npaBa. Kak oaHy u3 Hauboyiee pacnmpoCTpaHEHHBIX HapsAdy C €CTeCTBEHHO-TIPaBOBOIA,
HMCTOPUYECKOM, COLIMOJIOTMYECKON MOYKHO BBIICIUTD IICUXOJOTHYECKYIO TEOPHIO IIPaBa.

Ilcuxosioruyeckasi Teopusi mpaBa Oblla pa3paboTaHa pPOCCUUCKUM yueHbIM JIbBOM
Nocugosuuem Ilerpaxkunkum B Havase xx B. CyTh ee u3noxkeHa B ero tpyae «Teopus mpasa u
rocyZapcTBa B CBSI3M C TEOPUEN HPABCTBEHHOCTW». B 4mciie mpuBepKeHLEB, OCIE0BATENEH ITOM
teopun: A. Pocc, I'. I'ypuu, M.A. Peiicuep. Ilcuxomorunueckast Teopusi okaszajia 00JbIIOE BIUSHUE
Ha pa3BUTHE IPABOBBIX HMCCIIEIOBAHUM, B TOM YHUCJIE HAa COBPEMEHHYI) AMEPUKAHCKYIO TEOPHIO
npasa. JLM. Ilerpakxuukuii HampaBWil CBOE€ BHHMMAaHUE HaA IICUXOJIOTMYECKYIO CTOpPOHY
(dbopMUpOBaHUs IPABOBOTO MOBEJEHUS, BEIHOCS €ro JaXkKe 3a PAMKH HMHTEJUIEKTYalbHOW CTOPOHBI.
OH cuuTan, 4yTo OCOOCHHAs MPUPOAA SBJICHUI MpaBa HAXOAUTCA B cepe dMOIMOHAIBHOTO, B
o0acTu nmepeXUBaHUM, HO HUKAaK HE B o0yiacTu pasyma. /laHHOe mpaBo OH Ha3Bajl UHTYUTHUBHBIM,
OTJIMYasi ero OT IpaBa MO3UTUBHOro. K mociegHeMy OH OTHOCWII HOPMBI, BEJICHMS, 3aIPETHhl,
KOTOpbI€ OBLIM HAIpaBJICHbl K JIMIAM, HAaXOIAUIMMCS B IMOJAYMHEHHOM OTHOIICHMHM K IpaBy U
paBoOTHOWEHUAM. MHTyntHBHOE mpaBo, no Ilerpaxkuukomy, OIpenesser ICUXOJIOTMYECKOe
OTHOIIIEHUE ajjpecaTa K 00bEKTUBHOMY, OPHUITHaTbHOMY (TTO3UTUBHOMY) IPaBY.

Taxum 00pa3oM, MOKHO BBIIEIUTH OCHOBHBIE MOJIOKEHUSI ICUXOJIOTUYECKON TEOPUH MpaBa, a
VMEHHO:

1) nmcuxosoruyeckas TEOpHs IMpaBa, KOTOpas pas3iuyaeT MO3UTUBHOE IMPaBo, O(HUIHATIBHO
JEUCTBYIOIEE B I'OCYIAapCTBE, U MHTYUTUBHOE IPABO, UCTOKU KOTOPOTO KOPEHATCS B IICUXUKE
JIOJIEH U CKIIaJIBIBAIOTCS U3 TOTO, UTO OHU, UX TPYIIIBI U 00BEIMHEHUS IEPEKUBAIOT KaK MPABO;

2) MO3UTHUBHOE MPABO — JICHCTBYIOIIME HOPMATUBHBIC MPABOBBIC AKThI, IIPABO, YCTAHOBJICHHOE
rocyJapcTBOM, BOJIEH 3aKOHOJATENs, B OTJIMYME OT ECTECTBEHHOIO IIPaBa;

3) MHTYUTUBHOE TIPaBO, C KOTOPHIM YEJIOBEK B CBOMX OTHOIICHHSX C APYTMMH JIFOJBMHU
CTaJIKMBAETCS Ha KaxJaoM Miary. Cpelu pa3iuyHbIX IICHUXOJIOTHYECKUX COCTOSHUM oA Ha
NEpBBIM IJIaH BBIJBUTAIOTCS AMOLIMHM — UMIYJIbCUBHBIE MEPEKUBAHMS, MMOOYXKIAIOLIUE YEIOBEKa
COBEPILIATH OIIPEIECICHHBIE NEUCTBUS.

JlocTOMHCTBA NCUX0JI0THYeCKON TeOpHH NpaBa

Teopust oOpaiaeT cBoe BHUMaHUE Ha MICUXO0JIOIMYECKYIO0 CTOPOHY BO3JEHCTBUSA MpaBa, TECHO
CBsI3aHA C MPOOJIEMON MCUXOJOTUYECKOTO MEXaHU3Ma (OPMHUPOBAHUS NIPABOMEPHOTO MOBEICHUS.
W na camoMm perne, eciau L€Nb IPABOBBIX IPEANUCAHUI NMEPEBECTH B KA4ECTBO JIEHCTBUTEIBLHOTO
IIPaBOMEPHOTO TIOBEJICHUS MEPEKUBAHNUS M UYBCTBA MHJMBUJA, €T0 MCUXOJIOIMUYECKUE MMITYJIbChI
CTaHYT TEM IOCJIEIHUM 3BEHOM, KOTOPOE HANPSIMYI0 CONPUKACAECTCS ¢ KOHKPETHBIM MOBEICHUEM,
TakUM 00pa3oM ompenenser ero. J[eHCTBUTENIbHO, IPaBO HE CMOXKET PEryJMpoBaTh HMOBEICHHUE
MO-APYTOMY, TOJIBKO Yepe3 HHTEIUIEKTYaIbHO-TICUXOJOTHUYECKYIO cepy UenoBeKa.

Henocrarku
Ho Henw3st Bech CIOXKHBIM MeXaHU3M (HOPMHUPOBAHHS MPABOMEPHOTO TOBEICHHS YeIOBEKa
CBECTH JIMIIb K TICUXOJIOTHYECKOW WM HMOIMOHAILHONW cdepe UeToBEYECKON JTUIHOCTH.
HenocraTouHo 0OBSACHATH BCE MCKIIOYUTENHHO €ff MU TOJNBKO M3 Hee. HeoOXoauMo y4YHTHIBATH

OAHOBPEMCHHO KaK CICIHHUAIIBHO-IOPUINYCCKUEC, TaK N O6HIGCOI_II/IEU'IBHBIC q)aKTOpBI U MEXaHU3MBI,
KOTOPLIC UMCIOT 3/1ECh HC MCHBIIICC 3HAUCHUC.

89. HopmaTuBucTCcKas WwKosna npaBa

B COBpeMeHHOﬁ IOpH,HquCKOﬁ JIUTCPATypC CYHICCTBYCT 0OJIBIIIOE KOJIMYECTBO KOHHGHHHﬁ,



KOTOpBIE pacCMaTPUBAIOT BONPOCH! MPOUCXOKIACHUS U BO3MOXKHOCTH Pa3BUTHUS, U3YUYECHUs IPaBa.
HauOonee pacipocTpaHeHHBIMHU U3 HUX SIBIISIFOTCSL:

1) ecrecTBEeHHO-TIpaBOBasi TCOPHS;

2) ucropuyeckast IIKOJIa paBa;

3) rcuxoJiorHyYecKasl TeOpusl IpaBa;

4) couMOIOrHYecKas TeOpHsl paBa;

5) HOpMaTHUBUCTCKAs IIKOJIA [TPaBa.

HopMaTuBHCcTCKasi TeOpusi IpaBa — TEOpHsl, KOTOpasi ObUIa CO3/jaHa B HaYase XX B.

OCHOBHBIE MOJIOXKEHUS:

1) Bech MU JCNUTCS HA peabHYIO OOIIECTBEHHYIO )KU3Hb, «KMUD CYILETO»;

2) M Ha HE CBA3aHHOE C HUM MPaBO, «MHUpP JOJDKHOTO», KOTOPOE MPEICTaBIISCT COOOi
[IUpaMHly, B OCHOBAaHUU KOTOPOM pAacCIOJIOKEHbl WHAMBHUIYAJIBHBIE AKThl, 4 HA BEpIIMHE —
«OCHOBHAsl HOPMay.

I'naBHBIMHM NMpPeEACTABUTEIAMH HOPMATHBHUCTCKOM IIKOJbI paBa cuuTaloT ['. Kenb3eHa,
P. IllItammunepa, I1.1. Hosropoauesa.

K HOpmaTHBUCTaM B HIMPOKOM CMBICJIE CJIOBA B COBPEMEHHOW HOPHUIUYECKON JIUTEpaType
OTHOCSIT BCEX TEX IMPAaBOBEAOB, KOTOpBIE IOJAralT, 4YTO HayKa IpaBa JOJDKHA IPEXIE BCEro
3aHUMAaTbCi AHAIM30M U Kiaccudukauuedl AEHCTBYIOLIMX IPaBOBBIX HOPM, IOCTPOCHHUEM
IOPUAMYECKUX TOHSITUM M CXEM, HE KacasCh BOIPOCOB COIIMOJOTMH U ICUXOJIOTMM, a TJIaBHBIM
00pa3oM — MOJIUTUKU.

Hopwmbl npaBa npeacTaBUTENN JaHHOM LIKOJIbI ONPEAEISIM KaK HEKYI0 COBOKYITHOCTb HOPM,
KaKk 4To-TO 3aMKHyToe camo B ce0e. OHM Takke MBITAlOTCS OOBSICHATH HUX HE
OOIIECTBEHHO-TIPOU3BOJCTBEHHBIMH OTHOLICHUSMH M HE CIIOKUBIIMMHUCS MEXITYHAPOTHBIMHU
YCIIOBUSIMH, a JIMIIb UCXOMS U3 CaMHX IO ce0e HOPM.

I'ocynapcTBo HOpPMATHBHUCTBI pPAacCMaTPUBAIOT KaK «EIUHCTBO BHYTPEHHErO CMbICIA
IIPaBOBBIX IIOJIOKEHUI», a TAK)KE KakK INPOSIBICHHUE IOJHOM «COLMANbHOU conupapHocTu». OHH
MIOJIBEPIalOT KPUTHKE TO MOJIOKEHUE, YTO MPABO SIBJISIETCS MPOSBICHUEM BOJIM TOCIOACTBYIOLIUX B
00IIIeCTBE KJIACCOB, HE MPHU3HAIOT TOr0, YTO IOPUIAMYECKHE 3aKOHbI OepyT OCHOBY JJsl CBOETO
COJIEp’KaHusl B ONpPEENIEHHBIX SKOHOMMUYECKUX, a TaKXKE MPOU3BOJICTBEHHBIX YCIOBHUSX, KOTOpHIE
JOMUHHUPYIOT B COOTBETCTBYIOILIEM OOLIECTBE.

CBoll MOX0J1 UMEIOT HOPMATUBUCTHI U K MeToAaM HM3ydeHus1 npaBa. Hopmatususm u ero
CTOPOHHHMKH CUMTAIOT MPaBO OOJIACThIO YUCTOTO JOJDKEHCTBOBAHUS U B pe3ysbTaTe MOJIaraioT ero
HE3aBHCUMBIM OT TOTO, KaK NPUMEHSIOTCS M IPUMEHSIIOTCS JM BOOOLIE €ro NpeanucaHus B
cyuiecTByoomeM mupe. [1o03ToMy HOpMaTHUBUCTBI YTBEP)KIAKOT, YTO K IPaBY COBEPLIEHHO HENb3s
IIPUMEHATh TAaKOM METOJ, KOTOPBIM M3YYarOT SBJICHHUS pPEAJIbHOW JCHUCTBUTEIBHOCTH. Takum
o0pa3oM, MeTOJ], KOTOPBIN mpomnaranaupyer Kenb3eH U ero CTOPOHHUKH, SBISETCS HE YEM HHBIM,
KaK TPaJUIMOHHBIM OPUINYECKUM METOJOM NO0TrMaTHKOB. OCHOBHOE €ro OTJIMYME B TOM, YTO OH
«000CHOBaHHBIIY puocockoil aprymenTanuen, Koropas Obula 3aMMCTBOBaHA HOPMAaTHUBUCTAMH Y
HEOKAaHTHAHIIEB, a TAaKXKE Yy JPYIMX COBPEMEHHBIX (QHIOCO(PCKUX TeueHuil (B YacTHOCTH, Y
MaxuctoB). [lo MHEHHIO TeopeTMka HOpMAaTHBUCTCKOM mIKoybl Kenb3eHa, Hayka, M3ydaromas
mpaBo, 00si3aHa OBITH YEM-TO BpoOJie aireOpbl MpaBa WU JIOTUKH IpaBa, a UMEHHO CHUCTEMOM
OTBJICUEHHBIX (HOPMYII.

CoBpeMeHHbIE CTOPOHHUKHA HOPMAaTUBUCTCKOM IIKOJBI TaKXKe MOJAEPKUBAIOT KOHIICTILIUIO O
IIpUMaTe MeXAYHapOAHOIO [IpaBa HaJl BHYTPUTOCYIapCTBEHHBIM U UAEI0 O BOZMOXKHOCTH CO3/IaHUs
«MHPOBOTO FOCYIAPCTBA» U «MUPOBOTO MPABUTEILCTBAY.

90. Opnanyeckasa TexHUKa
IOpuauyeckasi TeXHHKa — 3TO COBOKYITHOCTh CPEJICTB, CHEU(PUIECKUX NMPaBUI U IPUEMOB,

KOTOpBIE UCHONB3YIOT MPHU CO3JaHUH, OPOPMIICHUU M CHUCTEMATHU3AIMH IOPUANYECKUX aKTOB JJIS
obecrieuennss MX AG(HEKTUBHOCTH U PETYIATHBHOTO JEHCTBHUSI Ha OOIIECTBEHHBIC OTHOIICHUS.



CymecTByer cneayronias kKjaaccupukanus OPHANIECKOH TeXHUKH .

1. Texnuka WH3/105KeHHs BOJH 3aKOHOJAATels — IOPUAMYECKAs TEXHUKA, MPUMEHEHHE
KOTOPOH XapaKTepU3yeTcsl COOJIIOJCHHEM CIEAYIONMX MPaBUI NPU CO3MAHHH, OQOPMICHHH WU
CUCTEMATU3alMH IOPUAUYECKUX AKTOB: CHMHTAKCHYECKHX — TaKUX, B KOTOPBIX IEpBOHAYAIbHOU,
OCHOBHOM €IMHHMIIEM TEKCTa SBIACTCA MPEIJIOKEHHUE, BBIPAXKAIOLIEE 3aKOHYCHHYIO MBICIDb;
CTHIMCTHYECKHX — 3TO IPAaBWJIA, KOTOPbIE IPEAIOJAraloT IOCTPOECHUE TEKCTa HOPMAaTUBHOIO
MIPABOBOTO aKTa B MPOCTOM CTHJIE, C YHOTPEOJICHUEM YETKHX U KPaTKuX (POPMYyITHUPOBOK, a TAKKe
YCTOHMYMBBIX ClI0BOCOYeTaHMi. COrnacHO 3TOMY NpPaBUIy B TEKCT€ HOPMATHBHBIX aKTOB JIOJIKHO
IIPUCYTCTBOBaTb ~ yYMECTHOE  MCIIOJb30BaHUE 00s3bIBaHMN,  JO3BOJICHUH,  3aIpeTOB;
JIMHTBUCTHYECKHX — 3TO TaKH€ IIPABWJIA, KOTOPBIE MIPEAIIOIAralOT UCIIOJIb30BAHKE S3bIKA U CTUIIS
B IOPHJIMYECKHUX AaKTaX, KOTOpbIE HE OTIMYAIOTCS IPYr OT Jpyra, Tak KaKk MM JOJDKHBI OBITh
CBOMCTBEHHbI JMPEKTHMBHOCTb M OQUIHMAIBHOCTb, TEPMHHOJOTHMYECKMX — JTO IIpaBUIa,
HCIIOJIb30BAHUE KOTOPBIX IIPU H3JIOKEHUU IIPABOBBIX HOPM, IIPEANMCAHUM IIPEAINOJaraer
UCIOJb30BAHUE  OOILEYNOTPEOUTENIBHBIX, CIEUUAIBHBIX  IOPUIMYECKUX U CHELHaIbHbIX
TEXHUYECKUX TEPMUHOB, KOTOpPbIE 0053aHbI OBITh OOMICTIPHU3HAHHBIMHU, SICHBIMH, OJHO3HAYHBIMH,
TOYHBIMH, YCTOWYMBBIMU, TOJDKHBI 00J1a/1aTh aIeKBaTHBIM (DOPMYJTUPOBAaHHEM U OIpaHHMYEHHOH 1O
CMBICITY CHIELUATN3ALHEH.

IIpu 3TOM TeXHUKE YyOTPEOIAIOTCS CIEYIOLIE CPEICTBA U3II0KEHHSI BOJIM 3aKOHOAATEISL:

1) HopMaTHBHOE IMOCTPOCHUE, a2 WMEHHO OpraHu3alys MPAaBOBBIX HOPM MO CTPYKType H
UCIOJb30BAaHUE B 3aKOHAX, IMOJIOKEHUAX, HPEINHCAHUSAX HX Ppa3HOBUIHOCTEH (IeleHue Ha
pEryJaTUBHbIE, OXPAHUTENIbHBIE U JPYTHE HOPMBI [1paBa);

2) IOpUANYECKHE KOHCTPYKLUH, a MMEHHO IPEICTABICHHE MPABOBOIO MaTepHaia B BHIEC
CTaHJIapPTHBIX MOJEJIEN WK CXEM (B YaCTHOCTH, COCTaB IIPECTYIIEHUS, J0IOBOP U Jp.);

3) oTpacieBasi THIU3aLMUs, T.€. MHCIONB30BAaHUE B TEKCTE IIPABOBBIX MPEAMHCAHMUIL
KOHCTPYKLIMA W HOPMATHBHBIX IIOCTPOEHUM, a TAaKK€ TEPMHUHOJIOTMM KaKOW-TO KOHKPETHOMU
OTpaciy IIpasa.

[IpuMeHArOTCS ClenyIoIne IPUEMBI U3JI05KEHUS IIPABOBBIX HOPM:

1) npsiMoe U3II0KEHUE;

2) CCBUIOYHBIN XapaKTep M3JI0KCHUS,

3) aOCTpaKTHBIN;

4) Ka3yuCTUICCKUIl,

5) GiaHKETHBIH.

2. Texunka [OKYMEHTAJIbHOr0 oO(OpMIIeHHST — D3TO CTPYKTypHas OpraHHU3anus
IOPUINYECKOTO TEKCTa U ero oQopMIIeHHE C IMOMOIIBI0 O(UIMATBHBIX PEKBU3UTOB. MIMH MOXKHO
CUMTATh KaK JIOTUYECKU CBsI3aHHBbIE a03allbl, TAaK U YacTU CTaTel, riaB, maparpados, pa3ieiaoB U
yacTei.

CylecTBYIOT pPEKBU3WUTBHI, KOTOpblE MpPHU3BAaHbl MpHUAaBaTb OPUAMYECKOMY  aKTY
opnuMaIbLHBINA XapakTep, B YaCTHOCTHU peyb MJIET: 1) 0 3ariaBUd HOPMATUBHOTO JOKYMEHTa; 2)
HauMEHOBaHUM HOPMATHUBHOTO JOKYMEHTA; 3) JAaTe NPUHATHSA U BBEJICHUS IOKYMEHTa B JICHCTBUE;
4) nopsiAIKOBOM HOMEpE HOPMATUBHOTO IOKYMEHTA; 5) MOAMKCH; 6) IeyaTy.

3. TexHnka B 3aBUCHMOCTH OT XapaKTepa coAep:KaHUA IOPUANYECKOr0 aKTa JIeJTUTCS:

1) Ha MPaBOTBOPYECKYIO TEXHUKY;

2) MPaBONPUMEHHUTEIbHYIO TEXHHKY;

3) HHTEPNPETAMOHHYIO TEXHHKY.
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